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WHEREAS, it is the desire c Dec)srant to s'%butft the land..together with the n.proveaents thereon :arsuant to the pravi.jons ofiapter 5311 of th Ohio Revised Code, for CondootjM,. Ownership.
Now, therefore, the Declarant does hereby make tho foflowing rdecisration.i

1. tmAL tIp'n. The Declarant doe, hereby subject the fol.,lowing described real estate to the provisions of Chapter 5311 of theOhio Revised Code and said re.1 estate and the Sprovement. thereat• shall be held under th. tents and condition, of thu. Agreement, t1ehshall be binding ø@ said Dec3ar.n • its successors and assiqna andall subsequent owners of all or any part of said real prerty andand their successor,, heirs, executor,, addnjstrata..,devisee. ar assigns.
Situate in the City of WnSL Carrotiton, County ofMontgar.ery and State of Ohio, aszd beinq part of Lot 3835Indian eek Section 2 Garden Condaniniuw, as recordedin P1st Book 99, Page 32. of the P11i_ Records ofMontganay County, Ohio, and Trot. particularly describedon EIthibjt A. attached hereto.

2. DtFsMflIs. The following tflis used herein are defined asfoliate a

(a) 3ssociatiojt. Indian Creek Condominjujia Association,
•

which is a non—profit corporation whose member, are the
• Osaer, of Units in this Condojnjum and the corporatsa,is organised to adflnister the Condanjnj,, Prapeny, and• being the Unit Owners Associatj, for the Condajnjum asprovided by statute.

.7; • DecAarant. Mean, Yra zr1ong, his successors aM

(0) Board of 'stn. Shall refer to the Board ofutee. of the Ar,sjation, which shall act asH of Maneger. of the Jnit ers Association.
(d) Mean. tho. expenses designatedas no. by Chapter 5311 of the Revised Code and asprovid.d in this Declaration and By—Laws to be a)rnr.d byall of the Unit Owners.

ca........a Profits. Pot any period of time means theby iaAcz, the total income, rents. profit., re—and revenues fran the Canon l'teas and Facilitiesthe Cawun Thq,e,uses for said peri.
C..... FQV any period of time mean, theby which the Catmion Expenses exceed the totalp. rent., profits, receipts and revenues fran the• lire.. .nd Facilities for said period..

Iq) Unit Owner and Owner. Means the person or perun'ls

1

I.
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natural or artificial, o'.ning the fee siniple estato in a- ••. Unit together with en undivided interest in the Ccrmon• Areas and Lacilitie..
• me Cond,.jnj

4. () PrDo. The Purposes of this Conda,jp.j are toprovide separately designated and legally described t..hold estates consjjtj of Unit, as are hereafter de—saribs and as shown on the drawing, attath heretothe Unit Owner to the right to the exc;u.jveand possession of hi. Unit and to tr.hip ofan undivided interest in the Camnon Area, and Faciliti.,in the percentage a, is sn'regsed in this Declaration.There are no crctal faciliti., situated in this•
. CwjnJ and the use of paid Unit, shalj be for singletaidly residence Purpose, only.

(b) Iptenti. Xt is the intention of the Declar, t to
• . .stablj. by this Declaration a CondM consisting of(42) Unit, with the Declarant reserving toitself the right and power, to add additjoxml land andto the Plan of Condanjnjjj, Ownership for the•pzrpose of epanjp4 the Plan to a naxjimim of XSG Unit,on a total of lp.t!p acres. Zs the event that th.this reserved power, adds addjtjoit.jarta and Units to this eclar.tion, it will be dci,. in•erj phases with each additional phase chan9jnq the:proportJoi,ate interest of a Unit Owner Sn the Cawaon Areaand Pacilities of the Condai,jnium and in the propor.. &;tionate share of each Unit Owner in the 'a'.rzi Profit,- and Or— P2lpenses of the Con4jnj',.'A

- - LTh2%TToNs. The Declannt for itself, its succesgoriassigts does hereby establish the following restriction,, iltUOwner, by the acceptance of theit- de.ds, wheth.riLfically set mit therein, eovenant SM agree that:
(a) Cw..,,. Jnaflhth. The Camion Area and Paci]4tj.eebsu be owned by the Unit 0'ners as tenant, in cai'•and owneriMp there0f shall remain undivided,

. .4Ib) No Partition. No action for partition of any part ..•:.M;of the Cainon Areas and Facilitie, shall be maintained.•xcept as hreinafter provided in the event of damageor destructic,n of all or any pan of the Camnon Areas andPacil.jties,
• (cJ Acepsa by AssoeAatj, Each Unit sha.tZ be subàect• to the right of access for the purpose of njnt.nann,repair or service of any Cainon Area. and Pacilitie.located within its boundars., or of any portion of theUnit itself in the event of any nergency or for publicsafety or Sn order to prevent damage to or destruc..tion of any oth,r part of the Coflda,dnj Property.Provided, however, the Association shall be r.quired torestore the Unit to its condition prior to such maintenann. repair or service of any Caron Areas andfaoflties located within the Ur.jt.

6. QQERAL flCRxpnor OP BUflmaqg, There are Zour (4) tilding.in this three (aj Buildings rontajn Uni;s and the fourthbuilding will be Used as club house by the owners of the Units. Two02 the PaildSng. each contain ze Units and the third Baildirigcontains 6 Units. Building #1 contains 6 Units, attached thereto is a
2
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The club house is on., (1) story in height with poured concret.footer, and slab, brick and block construction, n.s.d room with as-phalt shingles applied.
7. WCATmq op 3QILDxN. the Buildings on the Condnium no—perty are nereg numerTaafly, Building Na. 1 1. locate4 on EagleNest Court, a private roadway thaL leads to Indian Trail, a publicroad; Building No. 2 is on Snowshoe Trail, a pri'-,te roadway- thaflleads to Indian Trail, BuildIng No. 3 (Club souse) is on Totem Pol.Ct., a private roadway that leads to Indian Creek Boulevard thatleads to Indian Trail, Building No. 4 is on Pine Trec Lane, a privateroadway that leads to Indian Creek Boulevard. Each Unit S. access toa public Street for both vehicular a pedestrian traffic ovor thecon area and private roadways to Indian Trail, a public toad, theBuildings are further located on the drawings that are an exhibithereto.

S. D!SCRIflIot4 OF UNITS. Each Unit shall consist of the spaceboundea by the harizonal and vertical plane. formed by the undecor-ated interior surfaces of its perimeter walls, window,, doors, float,tad ceiling, prOjected where appropriate, if any window,, doorways,pipes, ducts, wire. or conduits or structural division such asthtnior walls or partitions intervene.
Included in Unit. Included wLJ.oat limitation,the following,

Cl) The decorated surfac,,, includingpaint, lacquer, varnish, wallpaper, tile andother finishing material tpplied to thefloors, ceilings and interior and perimeterWalls;

3
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garage and a separate four—car garage for use by the OVberuin Building Na. 1. Dai.ldinq No. 2 contain, iS Units, a (is—.qsrage (attached to Building Wo.l) and four separate three—carfor the use by the owners of Units in Building No. 2. But• is the club house and attached thereto ks a six—car garage forof the owners of Units in Building Nc. 4. Building No4iS Units and in addition to tz,a above, there are- sepArat, three—car garage, for the use of owners of Units ino. 4. There is a us—car garaga and a fcur-car garage toparking th conthj_
The Building, contajnna Units are 2—In .tbrie. in height withgarden type Units on each of the separate floor,, the lower levelunats have patio, and the second and third floor, hit. concrec.poured slabs with roof covering, md ught iron rail.ing.. The Buildings containing Units have poured concrete founditions masonry exterior 'aljs with brick, wo4 and aluminum trin,Plexicon roof with tepid insLatjon, Elastizell light weight con-crete poured ovet the inimlation and a built—up roof of three layersof mop; felt and pea gravel with metal •tops.There are manpardaek to over the ent.ance, and some windows with asphalt shinfles...:The lt— are divided by Floxicore slabs with the Flexjcore slabover e!)e 'hird level being part of the roar .ieLtm. The stairweiwaIts are r thick plastered block with a latex painted surface,stair tread., risers and hand rails are steel, tread, are steel pans-

. with poured conurete. Window, ate double glazed aiw,,inan as are t'esliding glas, door..
The garages are one (1) story in height with poured concretefooters and slab., some -are brxck on block, other, at. frame andbrick, some ore partially constructed with concrete into the hills,sore are pan of another building and all have trussed roof withasphalt shingles applied.
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(3) All fixtures located within thebounds cC the Unjt, iflatalled in and torthe exclusn ue of said Unitat the point of disconnectj0 from the struc-tural body of the building and from uttlitystli5oreystssenifl
(4) AU control knobs, Switch.,, thermos-tats, and base plugs, ft,or plugt and con-nections affixed to or Projecting from thewalls, floors and cding. which serviceeither the Unit or the fixture, located there-in. togetPe with the space occupied thereby;

(5) All plumbing, eleetric, heati8,g, cool-ing, and Other utility "r senice lines, pipes,wire., duct, or conduit,. which serve either theUnit or the fixtures located therein end whichare located withj the bound, of the Unitp
types of Unit,. There are two (2) basic typ-es of Units constructed that are generally describedas follows2

Unit Type A congj,tts of a foyer, kitchen withdinette Ipice, dining room, living room, threebedrooms, and So baths, all on on flo,r, LaLimited Coon Area for the exclusive use ofthi, type UnIt is a patic if on the first levelor a balcony it on the second or third levelof f th, living room and also of f of the masterbedroom. Storage space as Limited Conoo Areais provided on the petit Or balcøny off of theliving room. Such garage Units Purchased willbe assigned as LimPad Cotn Area at the tin.Of the conveyance oi each Unit.
Unit Type A—i is the basic Unit in Building2 wherein ti balcony of f of the master bed-room ha. been ellininated and the space added tothe master bedroom.
Unit Type A-2 is an A or A—I type unit with astorage areathat is available to oniy certainthird floor units.
Unit ?ype3 consists of a foyer, kitchen withdinette space, dining room, living room, twobedrooms and two baths all on on. floor. M.Limited Cowa Area for the t*clusive u.e ofthis type Unit iG a patio if on the first ev,1and a balcony ie on the second and third levelswith stora9, space • Such garage Chits purchasedwill be assigned as Limited Conui,on Area •t thetime of the tonvyance of each Unit.

Unit Type 3—1 is tile above described Unit witha stotaqeiaa that is availabl, to only certainthird f!r Units.
Some Of the above type Uflits have fireplace..

4
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Cc) Exclusive Use The owners of a Unit shall have
- right of exclusive poszession. use and enjont of

• thc surf.ces of aU of its rriuieter •,al].s. fixtures and
part. of the Building within the boundary of his

-,:..zc9!-unit, including the right to paint, tile. wax, paper or
finish and refinish or decorate the Unit..

k, ..t-.a ARS*S AN nCfl4TI. The entire lend and inprovei.entt ,:vc
thsr.un not includop within a Unit flafl be Cani,on real and --r.eilitl.s including, but not United to, the driveways, rods,

• yards, garden., recreatianal area. parking at..., allPiDqa electrical. 1.,ating, cooling and other utility service:
34Dea;-pLpes, wires-, ducts and conduits tid serve mor. than s.

akr UMtJ or! for a catnon purpose of the Building; covering matrial of
-,'.cht Bui1dinç, gutters, downspout., exterior lighting fixtures, boss

ftbbtv4and other facilities to service the Cannon Areas and Pacilit*esr. attached to the Buildings, foundations, perimeter wl.2S.!j
ocfs and all other part. of the Duilding necessary or conveni.nt't0
.t. -siUn.ne, maintenance, safety or normally in cawlon •'e*4 than one of the Owners. Al part rf the Canon Meas and iscilitifl,;

- Sçthe Dsclaxant is constructing a clib house, swiurrdng aM;S7; this. tenni, courts for th. benefit and use of all øf the Dlnsrsac- Of. Unit, in the condatinjum.
1; Lmnn CQI4ON Mflk AND TACILT!IES.

(a) ecific Uses. The follng incinded in the C -

:- non urns and Facilities and appurtenant or adjacent to a
1:- Building are deemed Limited Camnon Areas and Facilities

• designated and awserped for the exclusive use ot the
or appurtenant Unit(s).

(1) The patio or balcony(s) adjoining eath
Unit.

(2) If purchased with a Unit garage(s) wLfl
be assigned to each Unit at the time of con-
veyance of the Unit.

(3) An additi' ii. ç,arage that win be as-
signed to a unA. if purchased with a unit.
(4) r contitioning unit and heat

¶ mounted on the roof.
• (5) Electric meter mounted on the outside of

the building.

(b) Garages. There are garage buildings constructed to
accanodate 52 autanobiles. As purchased, the garages will
be assigned to a Unit. When all garage units are
assigned, an exhibit will be recorded to supplement this
Declaration to identity •ach Unit and the garage(s)

• assigned thereto. The t3arages are numbered 1 through 42
with the 10 additional garage units nuitbered A through S
and will be anigned by Maid numbers to the Unit having
the esme am a Limited Carginn Area.

(a) General Uses. All plwning. electrical, heating.
cooling and other utility service lines • pipes • wire..

• ducts and conduits .thich serve only one Unit shall be
Limited Cavton Areas and Facilities for the .xclusiv. use
of th Unit served there)y.

5.

-
- Iii 669A0U



____ IF'11. PE1TAGF OF DflTRES? OP UNITS. The Saterest M each Unit
the Ca.non and Li.ited Cairion Areas and Facilities of the Condaulnium

-

and the respective share of the Unit Owners in the Camnon E,penaeCaton Profit and Losses of the Condaniniun are in proportion that
the fair value of the unit at the date this Declaration is filed at
record, bear, to the aggregate value of all the unit, having an p4lag shéwn àñ Exhibit p attached to this Declaration.
12. UNIT INERS ASSOCIATION. Indian Creek Condaniniwn Associationis a non—profit corporation organized to administer the condannium
property. Each Unit Owner, upon acquisition of title to a Unit 'ballautanfljcafly becosue a neither of the Association. Such men.r.hipshall terminate upon the sale or other dispoaitiøn by such msner ofhis Ur.it Ownership at which time the new Owner of said Unit
autanaticafly shall becane a meither ci the Association.

(a) Board of Maaaoers. The Board of Trustee. and Of fi-.
• cers of the Associatiat elected as provided by the By.laws of the Association, attached as an £,thSMt to this

Declaration, shall exercise the poier. and discharge the
duties and be vested with the rights conferred byoperation of law, by the Sy—taw. and by this Declare.
tson upon the Association.

(b) Voting Right, in Association. There shall be ate•

(1) vote for each o the_ft_Units oapri.ing this
Condaiti: sum, the percentage of interest of esth Unit

•
the Cn Areas and Facilities and in the -

Limited Camion lireas and ?acij.jtjes are not applicable
to the voting right.' of unit Owners or to detenuine a
quorum for meeting. of the Association. If and when
additional tinits are added to this Plan of Condu,injwu,
Ownership, the imither of votes will be increased by the
nwther of Units added by the pmendment.

13. $pflflRATIcz CONDQ.IINIUM PtR?Y. The administration ofthe '4 .4um Property shall b. .n accordance with the provisionsat- this Declaration and the By—laws of the Association which are.sttnh.d hereto as an tthibit. Each Owner • tenant or occupant of aunit shall cerply with the provisions of the general law, this
-Declaration, the By—law., decisions and resolutions of the Ae.ocie—
tSCØ or its representatives, as .Lawb.zlly amended !r time to time.
and tailnre to couply with any such provisions, decisions ornsolutjoas shall b grounds for an action to recover sums due for,.
dances, a or injunctive relief.

2ThE smvry *carr. The person to receive service of process for-'Mtd& Association mall be Charles F. Allb.ry, having a place of
mass at 1200 tunerican Building, Dayton, Ohio 45402. The statutory:

slay be changed by the Association by the action of
era. -

- --
u15 nurnows 70 WO4INIW4 PRWEflY NID RESVA?IQq RITS.- • t
Dnlarsnt reserves the right to amend this Declaration fran time

tAsnui for a period of four years frat the date it is filed
Lrseofl,. to add to and to include with the Canda'iinium Property,

afl) portion of the land as described a' E,thsbitfl).tioh SafThadted -hereto and made a part hereof, and the buiLdings aMlWWspro..,rsnta constructed thereon, and to change the percentage Of*hiira
interest of each Unit Owner in the Cayron Areas and Facilities t$P1
established by this Declaration or any amon&renta to this DeclarJJjflJ

- -
4.

F-: -•'4Pt4flfl'
6 -:
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Ca) Additions carbja. Declarant ctnants Lid •—gins thEt all resi.Lential units to be •tr tyocted by it
on the additianl land and to be added to Cnd.tniumProperty shall be cohparable Sri apprraji, det.ign dadquality to those which are ubje:t to tb2. Jcifaratjon.
and of a comparable denstt) with the Urn phas. atdevelopment. --—
CD) M!,r,/ation of Eas.,n'r1. For the t.,ntfit of the•ddiuoiir ).and, Dec1arnt ia'.by reserves 1,r the ownerscad occupants of resi'ienta, unitG tc' oe Conetr'icted a,t1e addStional land, and for tsefl. einem,nto ncr the- .

.
driveways and baThways of tim L'oflcnttiut Property forinjre,s to end egress frat th 't.4i' ,nal CondttiiniumUnit, to dedicated streets. D'vlop.r also reinveunsw.ents to enter upon the Cot rM.un :operty t makeraeio •th and tend terir,cs, iitary or sto.sr lines, stace ater . a, --" other utilityline, or se•,jcea for the benefit the ,ddjtioil land.

owever, the use ef any easements or r.sne.it shall irt unreasonably interfere with the Use and cnjoy—
mant of the Condanjnjum Property, anJ the party tl.inq any
sv.O. t,asewent shall have the itligation to restore the•flfl urea to as gocu -_. better ceadition than existedto the use of said eannent.

Pa.er of Attorney. Each Odn.,r by the acceptance
deed conveying title to a Unit for himself cud aLl.-
claiming under him. including ortgageen.

(1) Irrevocably appoints Declarant as his
attorney in fact, to ezctcnd this Declaration
by adding Units and the additien$ land tipat
which they are constructed to the Condcflin—
ion Property and to determine an adjust the
percentage of interest in the Ca,mcn Areas
and Facilities appurtenant to mdi Unit to
the percentage which Se the Drqortion thatthe fair value of such unit bears to the
value of afl Units as of the date of such
amenthrient, the power granted hereby being
coupled wit), an interest.
2) Waivss the right to contest the val-idity or legality of any amendment to this

DecJ,ara tion ,t,jch shall increas, the nuxtsr
of Units and the size of the Caiwoti Arc is
and Facilities and adjust and reaflocno t',e
percentage of the undivided inture,t of the
Owner or Owners of each unit, n suth Cawion
Areao and Pacilitje. in accordance with theplan as set forth in this Declaration and
carried into effect in such amendment.
(3) The effect of such amendment will be
that the percentage of interest in the
Cannon areas and Facilitie, appurtenant to
each Unit upon the recording of the amend-
ment to this Declaration shall be automatS—
cafly adjusted to the percentage of interest
stated in said amenànent by the partial
divestment and release of a percentage of
such interest and by the conveyance anti
allocat Lan of an interopt in the Carnrion

7 6691111
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I.

• Ares, and Facilities of the aiditiona). land,
so that the interest of any Usdt Owner or of
the holder of any mortgage Sn a Unit will

• attach tO the percentage of interest stated
Property then e*isttiij
(4) Agrees that this Declaration. and
ead. ameothuent hereof, shall be deemed to be
in all respect in conpliance with Section
5311.04 (C) and Section $311.05 of the ,io
Revised Code and that for p rpOses of this
Declaration and Section 5311.04 (C) any
changes in the respective percentages of
interest of Unit owners in the Camon Areas
and Facilities, as set forth in any amend—
Iftent of this Declaration, shall be deemed to
be made by the agreement of all. Unit owners.

IL. Mrtes that the portion of the addi-
tional Land, described in ead amencô,ient
hereof, shall be governed • in all. respects.
by the provisions of this Declaratton, and
Declar3at shall, to the extent neces.ry for
the development of the then remainiog addi-
tional land has such easements in and over
the Cam,tn Areas of the Condaniniuli' Pro-
perty, for ingrass and ogress, and for
tapping into c'onnecting with sewn. wat-
er, 3urfate water drainage • and utility
lines as ray be necessary for the develop..
nest of the then remaining additional land,
provided th. sane do not interfere with the
use of such Canon P.reaa. and do not ovc—
burden the capacity of such lines

(6) Agrees th.t the percentage of inter-
est of each unit Owner o the Camrcn Areas
and Facilities, foflowing an amenent of
this Declaration, shall be in the proportion
that the fair value of the unit owned bears
to the fair value of all Units, as deter-
mined by the Declarant in such amendment.

tl) the right end interest of a holder of
a deed to, or nortgags en, any unit and the
interest of such holder • in the Camion Areas
and Pacilities. shall be subject to the
reservation by the Declarant of the rights
and interests set forth in this paragraph
which shall be dee,ed and construed to be
covenants running with the land for a period
of fotr years fran the date this Declaration
is filed Sr record. It thall be a condition
that eaci, twit owner at the tire of the
soquisition of title to hi. Unit, shall
e'acut. and deliver a separate power ot
attorney fran su Unit Owner to the Deciar—
ant setting forth thc provisions and condi—
tiate as herainbrtore set foflh in this
paragraph of this reclaratial.
P,rs ef Nnernt. Tn der to amend this Dtclar—

for the purpose of adding addititrnal land and Units

8
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to this nan of condominium Ownership, the Declarant TM?
prepare, execute and record an instrument in writing for
those puzoeea, tar and a, behalf of all unit Owners with

• or without the unit Owner.' and their respective mart—
gage.. • signatures therett I whether signed by each
Unit hie1f or exwt the Declarant der the

- tary of the Aasocition shais 'i.e execute n,d ac)020w—
ledge auth amentients for and a behalf of the Associa—

• tion and the individual Unit Owner..

16. M(flI'T DLRM'I MO fl-lAWS.
-

Ca) Method of Mendment. Except as provided by Section
• 15, this Declaration and the By—Ian nay be amended upon

filing for record with the Recarder of Mtgry
County, of an instrumentin writing setting forth specS—
fiafly the its. items to be amended and any new

•

• matter to be added, Eiich instrument shall have been
• :.

. duly aecuted by the Unit Owners entitled to exercise at
.eventy Live percent (75%) of the voting power of

• •- the Association. such snendment mast be ccecuted with the
Sara forrcalities as this instrument and nust contain an

• affidavit by the President of the Association that a copy
of the ancnent has been trailed by certified mail to all
martqaqees having a bone fid Lien of record against
any Unit.

1 -(b) Ejfect of nennent. No ainen&aent ahafi have any -
however, upon a bone tide first mortgagee until . . -.

th, written consent to asdi amenthnent of such mortgagee
la. been secarts. Sath consents shall W retained by the
Secretary of the Association and hit certification on the
'instrument of amendment as to the names of the consenting
.nd non—caneentiag rtqagees of the various Units than

;;be. sufficient for reliance by the general public. If Less
than afi mortqtqees consent to an wnen*sent to this be—

Clat.tion an4for the By—Ian, said amsn±nent or modifi— hr
Lan shall nevertheless be valid among the t!tsit Owners, •....
rae, provided that the tights of a nan—consenting a:
gaga shall not be derogated thereby. -

IS) Prdibiticn. No provision in this Declaration by
3?.Iaw. may be dang.d, modified or rescinded, ,SUch. .,. -•

after mtth change, modification = recession woald coil— 4iJ
flict with the provisions of chapter 5311 Otio R.vausd-

t::Code. •.

2; .

• .
•

(d) Correction Before Sale. Provided, however, prior ---

to the conveyance oi any Units, the Declarant nay make •?

correction, of any errors and anis.ions to this Declara— •

tion and etibits and other .anendments that may be
requited to ntisfy any lender or title insurance re— • .•- •.

17. )aJUiGV4flq?. flWr2AE. RAflS MD RnLACT 07 C94
liSflS A PClLtTI. . I ;:! i-

H (a) Responsibility of the Association. tcC.ipt !5 oth— •

erwise provided herein, = in the By—laws, the manage-
ment, maintenance, repair and replacement of the Cai.cn • -

Area and Facilitie. shall be thE responsibility of the j
• •

Association, including such Cacc Areas and Facilities
¶1

.

located within the bomds of a Unit • excluding, however,

•

9
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';:.:: /
•.4 ffJth. Interior surtac,s of any interior walls, floors,-

'1 I doors and ceilings !nd other surfaces c'f the Unit, the
maintenance, repair or replacement of which is theresponsibility of a Unit Owner. Nothing herein shall be11i,ed to treat, a contractural liability of the ssocia—

- .- tion to a Unit Owner for the maintenance, repair or
- replacement of any parts of the
- tta.- e stite epe

sary tot the benefit of the Condaninium Property end
- preserve the value thereof. The Association ,nay deleç'te
- all or any portion of its authority to discharge such to—
oponsibility to ons or more independent contractors or to
a managing agent. Such delegation to a managing agent.shall be evidenced by a contract, no one of which shall..
exceed two (2) years Sri duration and which shall profld.v
for the payment of reasonable ca"pensation to said managa
an9 agent as a Comnon Expense. The Association aqrnajupon the request of any mortgagees holding mortgages an'
more than 51% of the Units • to ploy a managing agent:for the Condanjnium Property that is acceptable to said

-

- mortgagees.

ReaDonsjbjljty 9f Unit Owner. The responsibility
each Unit Owner shall be as follows:

/
10

-y

A.

ç

(b) ____________________________of

(1) To perform or have performed such
WOXC as is necessary to maintain, repair andrepla?e at his expense all portions of his
Unit and all internal installations of such
Unit sudi as appliances and plumbing and
electrical fixtures and installations loca-
ted within the Unit bounds and not consti —
tilting S part of the Cairon eas and Fac-ilities;
(2) Ta perform ar have performed such
work as ia necessary to maintain, repair andreplace at his expense all portions of the
Limited Cawnon Areas and Facilities desig-
nated for his use as hereafter provided;
(3) to perform his responsibilities in
suó, manner so as not to unreasonably dis-
turb other persons residing within the PJuil—
ding; *

(4) Not to paint or otherwise finish or
decorate or change the appearance of anyportion of the buildings not within the
bound. of the Unit, without the prior writ-
ten consent of the Association: -

(5) To report pranptly to the Association
Or its managing agent any deXect or need forrepairs of which he has knowledge, the
responsibility for the remedying of wnich is
with the Associat on;
(6) Not to ma:ce any alterations in anyportions of the building which are to be
maintained by the Association or to remove
any portion theeof or make any additions
thereto or do anything which would or might
jeopardize or inair the safety or soundness

±
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of the buildings without the prior written
consent of the Association;

(7) To pay all costs or utility services
furnished to his Unit for which he is billed
directly;
(8) Not to impair or obstruct any easeisent
without the prior written consent of the
Seneifesualrffremen€ exfIti, and--
(9) To observe, fulfill and perform all -F.

other.aigations of a Unit Owner as set
forth in this Declaration or the By—Laws or
any rules adopted by the Association

(10) Each Unit Owner aurees to maintain.
repair and replace at his expense all por-
tions of the Conuron Areas an Facilities
which may be damaged or destroyed by reason
of his own act or neglect, or by the act or
neglect of any tenant, quest, invitae Or
servant of such Unit Oi'ner or occupant.

-

-

Cc) Limited Common Areas and Facilities. The respect—
ive responsibilities for the maintenance, detortton,
repair and rej.lacenent of the Limited Connon AReas and
Facilities which are appurtenant to each Unit shall be as

• follows,
•

. (1) The cost of maintenance of each patio
and/or balcony shall be the responsibility
of the Unit Owner. The cost of repair or
replacement shall be the responsibility of
the Association.

(2) The cost of maintenance, repair and
replacement of the air conditioning pad,
heat pomp, compressor, and lines, conduit
and accessories chafl be the responsibility
of the Unit Owner.

(3) the cost of maintenance and decor-
ation of the garage interior shall be borne
by the Unit Owner to which they appertain.
The cost of repair or replacement shall be the
responsibility of the Association.

(4) The cost of maintenance, repair and
replacement of the Limited Cormuon Areas and
Facilities Dot specifically delegated tO a

• Unit Owner shall be the responsibility of the
• Association. Without limitation, but as an

explanation, the Association shall be responsible
• for the cost of maintenance, re',air and replace-

ment of the soft water equipment, the .'xtetior
of the garages and the supply lines for utilities
that are Limited Corition Area. to a Unit.

(5) The work above outlined to be paid
for by the Unit Owner shall be • .rforrred by

the Unit o.tcwith the apprva1 and .nder
the supervision of the Association or V..
Architectural Control Co.nittee appointei by
the Association. Upon the request Of the
Unit Owner and after arrangements for the
payment of the costs are made with the
Association, the Association shall perform

11
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auth work. Shoul.d the Unit Owner fail tj
perform the work, after an appropriate .0—

tics, the Association may perform the •rk
and assess the cost against the enic as
hereafter prov1ied and as provided by the

(d) Conetructinn Defects. The thligatiOIl of the Asso—
ciatSon and of owners to repair, maintain and replace the

-
portion! of the prerty for tab they t respectively
respcnsiblw shall not be limited, discharged or postponed
by reason of the fact that any nint.ence. repair or

rV.. replacetwnt may be necessary to cure any latent or patent
-

:. defects in material or workmanship in the construction of
-the prcperty. The undertaking or repair • maintenance Or

4;replace'ient by the Association or Owners shall not con-
stitute a waiver of any rights against any warrantor if
such rights shall be specifically reserved by a notifica-
tion to the warrantor be fore caTrriencing such repair,
maintenance or replacement..

I -
-

1(a) Effect of Insurance e Construction Guarantees.
Notwithstanding the fact that the AssQciation and/or Unit
Ownr may be entitled to the benefit of any guarantee of

'material and worlananship tarnished by any construction
trade responsible for any construction defects, or to the -- benefits under any pofleies of instirance providing cov..
erage for loss or damage for .thich they are resp'jctivelfr

—

responsible, the existence of construction guarantee:
1:-ar insurance cover;sge shall not excuse any delay by the

Association or any Unit Owner in performing their oblige—
-

- - tiøn. hernd. -

as:

-
a) gncroaehmenta. In the event that, by reason f :

-

constructia'. settlement or shifting of the but .ding
by reason of the partial or total destruction and
rebuilding of the building, any part of the Cation rea5

• and pactlities presently encroaches or shall hereafter
enaoach upa any part of a Unit, or any part of

-

-
- a Unit presently encroaches or shall hereafter encroach

upon anypart of the Camuon jireas and Facilities or if by
- -- reason of the desi or construction of any Unit it shall

be necessary or advantageous to use Ot- occupy any portion
of the Cannon xeas and Facilities consisting of unoccu—

-

-
pied space within the building and adjoining his Unit, or
SI by reason of the design or construction of utility

• systems, any main pipes, ducts or conduits serving any
other Unit either presently encroaches or shall her, after

-

- encroach upa, any part of any Unit, valid easeu,ents for
the maintenance of such enCoechIJent and for the U.S of

H
- such ad joining space are hereb established and shall

tar the benefit of each Unt and the Camion Areas
and Facilities, as the case may be. so long as .11 or any
part of the Building containing such Unit shall re—
urain standing. Provided, however, that in no event shall
a valid easement for any encroachment be created in favor
of the Owner at any unit or in favor of the Cation Areas
end Facilities if such enaoachwrent occur,,ed due to the
willful conduct of such Owner.

(b) Maintepnnce Easements. The Owner of eah Unit
shall be subject to easements for aicceso arising fran

12
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(d) Easemento Granted. The Association may hereafter
grant easements thaC3lt dewitt appropriat, and that will
not adversely affect thcs Units or Coiiurion Areas and
Facilities. Such easement nay be for any utility pur-
poses or means of access over and across trie Coi.mion Areas
and Facilities, including the right to install, lay,
maintain, repair and replace such iutprove'ents installed
in such easement. Each unit owner hereby grants, and the
transfer of title to a Unit shall be deeme4 to grant, the
Association an irrevocable power of attornEy to execute.
acknowledge and recoxd, for and in tha name of such Unit
owner, such instruments as may be necessary to effectuate
such easements.

•

Ce) Easements through Wans and Floors of Units. Eus
ments are hereby declared and granted to the Association
to install, lay, maintain, repair and replace any pipes.
wires, ducts, conduits, public utility lines or struct—
ural components running through the walls or floors of
the unit, whether or not such walls or floors lie in
whol. or in part within the Unit boundariess provided,
always, that the Absociation shall restore such Unit to
a condition is good or better than existed prior to the
us. of said easement.

-

:-• Easements to Run with Land. All easements and
rights herein are easement, appurtenant, running with the
land, perpetually in full force and effect, and at all
times shall inure to the benefit and be binding o' the
IMclarant, its successors and assigns, any owner, purch-
aser, mortgagee and other person having an interest

land, (InSt or any part or portion thereof.

ig) Reference to Ear.ements :a Deeds. Pailure to refer
;specificafly to any or all of the easements and/or rights
4escribcd in this Declaration in my dee or Conveyance

13
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H
4fr ' *-.;i f }1lç necessity of maintenance or operation of the ent re

':1 ;Euildinq The owner of each Unit shall have the permanent:Qfl:rtqht: d eaflment through the Conn Areas and Facili—
ties •for the use of water, sewer, power, television
antenna and other utilities now or hereafter editing and
shall have the right to bang pictures. toirrors end the
like upon the walls of his Unit.

for Access. Ernqh.
velff5uflr attr

pedestrian over the Coiiwion Areas and Pacitities to a
public street. Any roadway or private Stt? .t sho.it on the
drawings recorded with this Declaration shal. be for the
general public that has a need to use the roadway or
private street as a means of access to this property and
a valid easement shall exist for the benefit of thnse
having a need fat such accist, aovernmenta wencies and
authorities 'n provide posice and fire protectirn and
other services .0 the Condominium Property. Any arty
exercising a right to use rn.y of the easements her,in
described shall have the duty to restore the Unit..
Limited Comnon Area and Coumon Area and Faci litcs to a
condition as good or better than existed pricir tj the use
of said easement.



or in any mortgage
obla,ation shall not
rights Or easements.
conveyed or encumbQred

(I')

-76 569B06

or other evidence of ownership or
defeat or tail to reserve said
but the same shall be deemed

along with the Unit.

Unit Owners to Execute. The Association Oft behalf
US --__ -- --

attorney granted above, n.end or release easements, any
abi.igationS incident thereto • relating to the CondautniulTi
Property or any part thereof and each Unit Owner by his
acceptance of a deed to his Urtit, agrees fra' time to
time, as requested by the Association, to execute.
act.owledge, deliver and record such instruments as may
be necessfly to effectuate the foreqoin.i power of attorn—
ey, fleertents, amendments or releases 0! easements.

ASSCSZfl5 AND LICNS OF FtSSOCIATXON.

(a) - General. Assessments for the maintenCe, rept
and insurance of the Cw,aon Areas and Facilities and for
the insurance of the Units, together With the payment of
the n expenses, shall be maäa in the maer prided
herein, and in the mannet pra'ided by the By—laws of the

1. linociatiott.
Division at C,fl p'ofits and COftt,On ExDenseS of

the CondSni. The proportionate shares of the s6P.
owner. of the respective Units in the catron

Ifrt(W;;Profits arid the caiguon expenses of the operation of the
Coadaninium Property is based upon the proportionate

J;;.-estSaated faSr value at inception that each of the Units
£.-nS 1L.,.b.srs to the aggregate fair value of •fl of the Units.
j.L.J.rBud proportionate share of profits and enenses of each

A1JI4t Owner shall be in accordance with the percentages of
in the Camnon Areas and Facilities heretofot.

set nit, and shall be autaitatically adjusted in accord—
Snts: with any changes to the percentages of interest by
rn.on of an amennent of the Declaration to add land anC
Unit, to this Plan of Condariinium ownership.

(c nMae of PacilIties. Nc Owner of a Unit may fl-
eipt hijijelt fran liability for hi. contribution toward

'the camaon expense. by waiver of the use or .njot.eflt of
tny of the Ccnnofl Areas and pacilities or by the abandon-
ment of his Unit.

Id) 4p oZ Association. The &ssociation shan have a
lien upon the estate or interest in any Unit and its
percentage of interest in the Cairnon Areas and Pacilitiel
for the payment of tie portion of the CUNUOfl OXpSnSeU for

the Condariinium which remains unpaid for ten (10) days
after the same have becrne due .nd payable frcm the time
a certificate therefor. subectibed by the President of
the MsociatiOn. is filed wiEi the Recorder of Montgaftery
County. Ohio. pursuant to authorization given by the
Board of Manag.r. of the ssooiatiOfl. Such c1,rtificate
shall c#mtain a descriptic'fl of tL, Uhit. thy name Cr
nw,es of the record Owner or owners thereof and the
abounf: of suob unpaid portion of the catriton •xcpeflsfl.
Sud, lien shalt rw,ain valid for a period of Uve (5)
years fran the time of filing thfleof. unlesi sooner
released or satisfied in the manner provided by law for
the re'.ase and satisfaction of mortgages at real pro-
perty a discharged by the final judnent or order or the

14
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in an action brought to discharge tuch Stan
b.reinafter provided. in addition, the Owner of the

and any occupant thereof shall be personally liable
tot such e,penees chargeable for the period of his
ownership occupancy.

7 Priority oç Association's Lien. The lien provided

brance subsequently arising eated. except liens for
reid. estate taxe, and asreesiients and lien of a bona Lidstint mortgage which hive been theretofore filed for

S ?r;500 and ray be f,reclosed in the same manner a a
1.ç mortgage on real property in an action brougt,t by the

in ny such foreciore ati. the C or°r5 of the Unit at Zected ghall be required to pay a
re.sonable rental for such Unit Siring the pendency of
such action, and the plaintiff in such action shall be
entitled to the app jittment at a receiver to collect
the same. Zn any such foreclosur, action the Maociation
shall be entitled to become a purchaser at the foreclo—
sure sale.
CL) Vite as to the C.a....s ,OenSØ. Any Unit Owner

who believes that the portion of cam'on expenses charge-
able to hi. Unit, as camyon expenses of the Condaninium
or for the -. expenses of the reeational area, for
which a certificate of lien has been filed by the
Association, has been i,properly charged agninat bbs
or his Unit • may bring an action l.n the Court of Caitoon
Pleas for I4ontgaftezy County, C2tio, for the discharge of

lien.
(g) Non—Liability ef Purtha at_ Ptrec].øeure Sale.
ten the mortgagee oi a first mortgage of record or other
purchaser of a Unit attgisires title to the Unit as a
result of foteclosure of the first mortgage. or by deed
in lies of foreclosure, such acquirer of title, hi.
successors and assign. • shall not be liale for the
share of the cainon ex noes or other assessments by the
Association chargeable to such Unit tic}s bec3I* due
prior to the acquisition of title to such Unit by such
acqusrer. Such unpai.' share of ca15,on axpenses asses.
smonts shall be dei 4d to be caimion expenses cone flibl.
trait alt of the UnLts, including that of such acquirer,
his successors and assigni

(h) Liability 0r Assessments uDU ohnntary
in a 3iantary coneyaflCe of a Unit (other than

deed in lieu of foreclosus e), the grantee of the Urdt
shall be jointly and severally liable with the grantor
for all unpaid assessments tue the Association for his
share of ciron expenses up to the time of ths grant or
conveyance, without prejudice to the grantee. riflt to
recover frai the grantor the amounts paid by the grantee
therstor. Any Anterested party shall be entitled to a

• stataent fran the Board of Managers at the Association
s.tttaj forth the amount of all. unpat assessments and
th. amount of the current •ssmen4fcbarge against a
Unit and the parties interested in the transaction
may rely thereon and riot be liable for unpaid assesSments
in aces, of the, amount set forth in such •tatetnt for
the puricd reflected in such statament.

15
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20. INSJBAICF. The Association shall Cafl3? fire aTØ eacted.d
coverage, vandalism and malicious mischief, liability insuranc, and

nlar.en 5 capenffation insurance, if ap;licshl.e, pertinent to the
ownership, use end maintenance of the builoings • structure, or other
iiiçrovnnts now or at any tim, hereafter constituting a part of the
Condllinium Prcprty and the cost thereof shall ' a csmtn expense.

rtn# —

petty shall be insured against fire and other peril.
covered by a standard extended coverage endorsenent in an
amount eqnl to the naxbuim insurable replacc'ent value
excluding foundation and excavation cost., as determined
annually by the Board of Managers of the AsSOCiatiøfl. bat
in r event in an amount les, than 100% of the re—
p1acnent value of at.. of the buildings end structure. of
the coodcwiiniwn Property. The policy or policies shall
not be wore than ,i.ty percent (80%) coinsurance. Such
coverage shell also include interior walls wit'in any
Unit and the pipes, wires, conduits and ducts contained
therein and further include all fixtures, equipment
and S within a Unit ,tich were furnished with the Unit
as standard itats and the replacenents thereof as e
erm tire to time made.

(1) Such policy of insurance shall, be so
written as to provide for the issuance of
certificates of insurance to mortjbgeeS of
individual Units and to provide ,mcI. mart—
gage's, at tast ten Cia) days ne tic, prior
to any canteflation of insurance.

(2) Any mortgagee nay, to ra,.edy any lack
of j,aranc, • but shall t be required to,
advag", prtufl to keep the inwarance in
effect or to obtain new insurance policies
in place thereof, and the amount so advanced
shall be a Cwron pen.e due sniediately

the Association and a special assess-
ment against all Unit Owners until paid
without any necessity of any vote of the
Unit Owners or the approval of the AflocSb—
ti to establish the spociti. asaessmen.

(3) The insurance policies shall provide
for th. r.leafl by the insurer thereof of
any and aiLights of subrogation, assign—
m.nt or other rights of recovery against any
Unit Omer and, if possibte. his family.
tenant. and en other persons lawfully in
possession, for recovety against any on. of
than for any 3.ois occurring to the Condrin-
ium Property fran any of the perils insured
against by such insurance coverage.

(4) Proceeds of all insurance policies
owned by the Association shall be paid to an
Insurance Trustee selected by the Associa-
tion (auth Insurance trustee shall be a
local bank) and shall be held in a separate
account and in trust for the purposes of
repair or reconstruction as provided herein
and for the benefit of the Unit Owners and
their moztgagns as their interests ,aay
appear.
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(5) No martgagees shall have any rit to
apply the pocoeds of insurance to the
reduction of any mortgage debts.

(6) It shall be the responsibility of
not unit owner to thtain individual c0n

pert? located within -twrar asea
in the Cc.dttflifliUtl property. No Unit Owner
may at any tao Flarchase an insurance policy
which covert prwstty that is requi.red to be
insured by the Association. If a Unit Owfler
violates this provision by thtaining such
type of insurance, caid Unit Owrer shall be

responsible to the Association for •ny los.
of funds. damages or delay in collecting any
payments by reason of the overlap of insur-
ance coverag. and such amount of lost shall
be a special lien on hi. Units ti provided
by the By—Lan.

(b) LiebiliP Insurance. The MsOCiatiOtt, as a C

tenn, shaLl incur. itself, tha Doard of M*naqttS.
unit owners and wetters of their respective families
othet persons .siding with they in the Ca,dii
Property, their tenants and .2.1 per.is lawfully
poSsession or control of any part of the Condwiifl4

Property, against liability for bodily injn, disease

Stifles. or death and for injury to or destruCtion 01
prertY ocairring upon. n or about, or art8iflg frc.n tbe -

carmon Piteae and Pacili dei, such insuraflcI to afford
protectioa to a limit of not less thn $300.000.UO in
respect to bodily injury, disease. jUne55 or death
suffered by any on. person, and to the limit of not Ins
than 4500.000.00 in respect to any ate 0ccurence, *ttd to

the lisilit of not less than $25,000.00 isa respect to
damage to or destruction of prqertY arising cot of any
one accident.

(1) Such policy shall not insure against
liability for persc.n'l injury or proptty
damage arising out of or relattug to the
individual units Lisn i'd Carrots Areas and
pacilities appertainiflY ..er.tD.

(2) It thall be n Unit Owner's re
eponsibility to cbtain insurance coverage at
his oat expense his Unit for his
personal liability fo'? otalreflces witbiu his
unit or upon the LiznS'ed Comnou fleas apper—
tUning thereto and also for alternatifl
living expenses in event of fir• other
damage or destruction.

(c) AssociatiQin Act for U4t Owner. sact Unit Owner.

by ownership of a unit 3.n the Ccndai,insflm. shall 's
deemed to appoint the As.ocibtit as his true and lawful
• ctorney in fact to sot in coirnection with all matters
concerning the maintenance ,f fire and extended coverage,
vandalis" and malicious mischief, liability i?cance and

workmen'S conc,ensatiOfl insurance • jf applicablt. perti-
nent to the Condadniulli Property, his Unit and his

interest in the Caygron areas and Facilities with such

insurer as may, frati time to time, provide such insurance

tl
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I

for the CandaftiniImI Property. Without isaitation on the
genfl5litY of the foregoing • the i.ssociaUOtI as •aSd v4
attorneY to fact shall have full power and author-

ity to purchase and maintain such insurance • to collect

H and renit preMums therefor, to collect proceeds and to
the same to the hssociatiOl, the Unit Olmers

and respective tgageeI as their jnree may appefl

SeO releases

of habit. t, and to execute ati dEaiiMntf
on behalf of such Unit ers and the condini

a, shall be necessary or convenient in dealing with any -

insurance puretned by the AsSOCiatiO°

21.

(a) Sufficient Intrante. in the event of any damage

or destruction to the condoipiniwn PropertY ft %fl

or peril insured against and the proceeds of any policy

or polities aba].]. be sufficient to pay the cost of repair

or restoration or reconStrucUoI, then math sepair,

restoration. or construction shall be undertaken by the p

i4ssociatiOn and the inst.rar.CS proceeds shall be applied

in payment therefor. unless the Unit . OwnerS as hers
after pro.'ided elect not to restore the CCfldae.iM'
Property.

.

(b) Insufficient in the event the uipr

wentS forming a part of the conacatniult Property, or any

part thereof • Wall suffer damage or 'estructiOn fran ny
ause or peril ith is t sured agaiSt. or. if
insured against, the insurance proceeds shall not be

sufficient to hay the cost of repair. rfltoratiott.
or reconstruction, then, unless the Unit Deere elect not

. to r.stare tbs cc,tdaiifltUm Property. Such repair, rector—

ation or re nstnctiofl shut be undeken the

Mscciatjon.

.1

I
-

4
-

1tc

i:

(1) The cost of repair, restotatiO or
recon.truCtiott 3.n excess of the insurance
proceeds shall be borne by the Unit Diners
in preportion to their respective percentage
of interest in the COISWZ) Areas and ncili—
ttes. flI insured damag. of the 000dctDifliUm
Property shall be deemed underinsured in the
seine prtportiOfl.

(2) shctild sny unit Owner refuse or fail
to pay, after reasonable notice, his share
of such cost in excess of ths insurance
proceeds the amarnt thereat may be advanced

by the i1ssocittiofl and the amount so ad-

vanced by the Assaciat4OI' shStt be assessed
to such ner and math assessment, if not
paid, may be enforced in the same nner as
hereinAbove provided for the non_paYtT1tt of

a sees mnsnts.

(3) Provided • however • in the event of
damage or destructiot', the Unit owner, by

the affiniative vote of those 0ntitled to
exercise not test than seventy five percent
(75%) at the voting power may elect not to
repair or restore the same. upon such alec—

tiori, all of the CondaTIiniWft pcperty is

18
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subeQt to an for sale upon parti..
tion at the suit of srW Unit Owner.

• (4) in the event of any such sale by
partition or other sale of the Condominium

PLJh _______
Owners, sitar auth eleCttOfl
restore the property. the net proceeds of
the sale, together with the net proceeds of
insurance and any other jndr.nity arising
because of such damage or destruction shall
be considered as one fund and shall be
distributed tO ati Unit cwn.rs in prcportion
to their respective percentage! of interest
in the C.ron Pines and Facilities. No Unit
Owner £5 entitled to receive any portion of
his there of auth proceeds until afl liens
and tncrbrances of his Unit have been paid.
released or discharged.

of

C, -

ctnscuon : any portion
refla—adauon;an�:

'9.b
prep. ta may eBot

damaged
Such COB

bonds as tS- :t1ssualty.
for such

necessary.
k (1) The insurance proceeds and the suns

deposited with the Insuzance trustee bY the
MIociation frr collectionS of' special as—
sessnents against unit o'n.r. u aoco'aflt of
suth carlitty shalt constitute a tOnstrUC
tion fund which shalt be disbursed to the
Insurance Trustee and be eppued by the
Insuraflas Trustee to the payment of the Cost
of reconstruction and repair of the condcfli—
niim, Prcp.rty fta5 time to time ac the work
progresses, but not more frequsntly than
onc, in any calonda? month. Said trustee
shall make such payments upon the written
request of the Association, accaipanied by a
certi ficat. • dated not wore than fifteen
(15) days prior to mad request, signed by a
responsible officer of the MsoCiatiOC mid

by an architect in charge of the work, who

abafl be selected by the Association, set-
ting forth (1) that the sum then requested
either has been paid by the Associatiofl or

is justly due tO contractorS • .ubcofltrac
tort • m.teritbflafl, sr&iitectt • or other per-
son' who have rendered services furnished
materials in connection with the work, ct—
ing a brief description of the servioes and

materials furnished • and that the sum re-
quested does not exceed the value of the
services and materials described in the
certifiCate, (2) that except far the aMOUftt
stated in such certifiCat.5 to be due as

aforesaid and for work •.equent1y per—
2ormed. there is no aztstanding indebtedness
known to the person signing such certificate
after due ir.quiry which might ecaue the

19
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-[
basis of a vendor's, mecbanic's, matvria— 'F'
mens = similar lien aflainq frar, such
work, and (3) that the cost as estiffiatad by
the person signing such certificate c.f the F-.

• . work retaining to be done subsequent to the
4w
amount .1 the construction M re,ualnliij Lit
the haMs of the Insuranca Truttee after the
payment of the sum so requested. It shall be
presumed that th. first monies iiSburSed in
payment of such costs of reconstruction and
repair •hall be fran insurance prxeeds; and -if there is a balance in any cunstr,ction
fund after payment of ali cr-ifs ,E th.
reconstruction and repair for whic1 the fund
is established. such balance shaU be dis-
bursed to the Association.

(2) The Insurance Trustee may rely upt a
certificate oZ the Association certifying as
to bnIether or net the damaged prqerty is to
be reeonstructed repaired. The Asoocia—
tion, upon request of the Insurance trustee,
shall deliver such certificate as scm as
practical. -

-

22. RO.L __. Each Unit and its percentage of interest Ut

the Cimion areas and Facilities shall be dented to be a separate
parcel for all pinposaaot taxation and assesiments of real prcpcty
and no other Unit or other part of the Condaniniwn Property shall be

• charged with th. payment of such taxes and assessIrants. !acb Unit
• Owner will, be utolely responsible for his individual Unit tX bifli.

• 23. .- me Association may. by the at firmativa vote
• of Unit Owners ents tied to exercise not less than sevantyfive percent

(75%) of the voting power detenniue that the Ca'dauinizm Property S.
obsolete in ,tole or in part and elect to have sa rene..ed and

rehabilitated. In such event • any 'Thit Owner who does Dot vote for
• r&d, rensnl and rehabilitation ra' Lect to recgive the fair market

nbae of his ownership interr - the amtunt of any liens and
enazltranoes thereon, in accord, te pravivioLs of Section 29

hereof.

24.:. REST ICTrONS n to us 'v—oixnrm pacen

(a) Restrictions, the covenants and ra flctions here— -

matter set forth as to the use .t.d oc1paflCy of the -

.4- -. - Condatdniwit Propert; .hafl run with the land and shall be
binding tçon each Unit Owner and ocaipant.

- -

Ib) Use of Property. The condaninium Property shaLl
be ua.d 20? residentie 1 purposes only and nø .ortion of

- su% prerty shall be used for business or catrorcial
.4pusposss. No structures shall be constructed upon the

-

•. CoMinium Property other than the residential Units and
garage or other structures intended for residtntisl use

4 - and appurtenances thereto. Each living unit shall be
occupied only by a single family anti its guests as a

-;
r•eidence and for no other purpose whatsoever.

(a). Inful Us.. NO innoral, i,iprcpfl offansive or
- unla.l use shall be made of the Condni Property

.taC.?tflY part thereof and all valid laws, zoning ordinances
re,ulatiOn5 of an governmental authorities having

20
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jurisdiction thereof shall be observed. The r*spon.i
bti.tty of settng th. requSrnats of qonnnsntal ml..
thoritte. which .bafl require nintenaflct, modification

-- pr reptir of the c'—'—,iniu,' Property shall be the sane
.a the responatbility for nint.nanC. and repair of the— rned.
_____ kna..I ?t .—4 a6a

kept in any Ubit- or-tirthe caw Ant anl ndilti.e.a.io vifl inc-cnn the rate of insurance at the tea—
Ann CM PacilitS.s or on any other Unit at the
Condanini,a Property or contents thereof without the
prAn wflttn consent of U,. A..ocistion No Unit Own-
er tell peniit sqtj,ing to be done or kept in his Unit
or in the Cn Sinai and Facilities which wtfl result
in the canc.llatior. of inpuranc. on the C Areas end
Pacilitte. or otha Units on the Ccndw4ni' Property

• contents th.rsot, or which voa3.d be in viol.tion ot any
law. Is sate shall be contitt.d in the Cn Ann andncilitin.

• Ce) aatrner of Area. . flS44tie1. Then'1 be no obstruction of nor shan anything be •to.d
La the Cncn Ar.as and PacSlitin ncludinq those area.
deatcasted for psrking of vehicle. or for thi location of
ceutni nit, disposal container. or other uses author—

•
Lied by the Association. Garage doors will nat be left

(a • No clothes, sheets, blank—
• eta. launl*7 any • or other articles shall be hung
sut or s,ço.ed fra say unit = Sn any X4*itad or —.

•

- v Aret (except as h.r.inafter provided) end such r
.kreas auWor LSaited Areas shall b kept fre andc'' of rubS.h, oars. or other uusibt1y material.
thSng shall be hung or displayed on -the ttiide wall of
any building and no awMnc, canopy, shade, window guard,
,sntilatar, fan, sir conditioning devis., nOte or tsls—
iiaS.n ntaruta may be affixed to or placed upon the
cct.riot Walls or root or any part thereof .4thoat the
pri consnt of the Association. If the AasocSSttOfl way

I .0 - designate, it shall designate areas which may be
uti2Sasd by the occupants for hanging clothes. sheets,
"t or any other articles outside to dri. bat in no
:sflflt shall such articles be l.a outdoors overnight or
on SeDirdeys n4/n bind sys. The above shall not prstibit
the actual usa of any balcony so 1°'w as the use sad
45sp3*y •f materials thereon are not unsightly or dsnger-
an. tpe. a- eurtains .dll be white in color or will be .j
lined with white material. It shutters arc used Sn the;

I ..wiMs, they will be white or off whit. in color. :4:

(q) . No anünah, rabbits, 3.Snstock. :t
joel or pas try o any kind shall be raised or bred or

•
kept in any unit or in the C Sir... and Facilities
except that dogs • cats and other household pets ny be
Iept in the Units subject to the Rules and providw. that

-
they are not kept, bred or maintained for any onratal

• putpOUe. Iot,ithstsr.dilW anything herein, or Sn the
rIle, to the contrary, any such pet ceasing or creating I

• - asisanc. or unreasonable disturbance shall be p.rwian.ntlrnd iron the CondwiMua Property upon three (3
day' written notice fras the Board of Managers.

Di) miiiinnt. No mzissnces shall be allowed upon the
CoaiiPterty nor any use or practice .*tI& s3 the
.azrc. of nuisances to residents or ,.tiich int.rer.. with

-7R RR9CO1
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'trthe peaceful possession end proper ass of the property by

- its residents. All na of the ndini P rt
be kept a C eVt a sanitaf ••

'4 t

p5fl of the Cn Mess end Faa as n
bounds of the W,it or within th. bounds of the IAMtId
______ Areas of each Unit except in acøordance with the

that may be adopted by the Association.

:4iy-eC 1*) 2airment of stnaatura3. jntegrity of BuildiM.
ciX-NOthifl9 .an be ns in any ust or Sn. an or W the

;Ct areas and Facilities or Linitet C,0fl Areas and

1. i.. fljflti55 whiob would air the structural Lfl rity or
structiwall change any 0 t nfl. • fl&
tb n , cons U Ot roved from or

V c. added t the C— Mets and Abilities or United
. eas and Facilities except as provided Sn •

aAt Declaration without the prior written consent of the
Association nor shall anflhinq be done which u1d or
night jeopardize or Sapair the gaiety or soundness of the
COI% or LSnit.d Areas and pacilities.

• (j) Prohibited Activities. HO induStXY. business tra-
de, occupation or protessiOfl of any kind, coiiusraial.
XS3JqiOUS • educational Ot' otflerwi.se shatl be conducted,

waintained or p.rmitt.d on any part of the Condoninium
• Property.

1k) Signs. NO 'For tale' or 'For Rent' .igns or other
displays or advertising shall be maintained or perr.Ltted

on any part of the Coiunon or Limited Con Areti and
FacilitieS Cr Units. The right i. reserved to Dec3arant
to place •Jor Sale' or 'For Rer.t signs in COUTSS USa

with any unsold or unoccupied Units it may tram time to
tia. own. The same right is reserved to any institution'1.
first mortgagee or owner or holder of a mortgage oriqi'
nally given to an institutional first mortgagee imich may

becte the Owner of a Unit and to the Association as to
any Unit which it may own. In any other casts. psOfl
must be first obtained from the Association before any
such sign may be displayed.

•

(i.) Rental of Units. No Unit shall be rented by the

• Unit Owner tar transient or hotel purposes. Pot the
purCn of this provision, a transient or hotel purpose'

shall be defined as a rental, for a period less than

thirtY (30) days or rental to an occupant wherein

customary hotel service such as frnishinq or laundry and

linens and root service it maintained. Other than the
• foregoing. Unit Owners shall have the right tO lease

their respective Units provided that said lean is wade
.ub3sct to the covenants and restrictions Sn this Declar
ion and the ly—Lawl and Rules and any occupant shall be
subject to all C'! said pagulatiofle and Rules as though

the occupant were the Unit Owner. Nothing herein con

taThed shall permit a Unit Owner to be relieved from any

duties or responsibilities or obligation' hereunder be-

cause his Unit is occupied by a third party.
I—

25. BZIWDIES POP IREACH OF COVflaNtS MD RULEAS xi any Unit
Owner Or any occUpant 02 & Unit shall violate any rules or breach

sny cO,etsflt or provision contained in this Declaration or in
the By—Laws. the Board of Manegers or its repreSefltatiV shall have

the right in addition to any rights provided izy law or hereinafter set

forth- tot -]

(1) enter into any unit in which or as to which such

yio1tLan or breach exists and to suniiiarily abate and

• —.. . •h s,tense of the Owner of such Unit, any

I.
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-. structur, thing or condition that may exist therein, to the intent and meaning of the provisions thsr.of or hsre—J !'4:
•:- - of, and the Association or it. agents shall not thereby be

deemed guilty in any manner of trespass or -
—— t

(2) to enjoin, abate or r.meily by appropriate legal
-

ings sither at law or in equity, the continuance of any brs.-
gil-. 2E. RVtOVM. OP PROPERTY PROM PROVISIONS OF CHAPTER 5311, Anythffl9t:V

chapfi.t 53U of tnt OhiO Revised Code to tfle contrary

not less than seventy UI6IIfl75%1ThrSrVOtthr
I power, may elect to remove the Condominium Property frog the

provisions of Chapter 5:11. Any Unit Owner who does not vote for such
removal may elect to r.4eive the fair market value of hi. ownership
interest, less the awunt of any liens and encuttaflces thereon, in
accordance with the provisions of Section 27 hereof.

27 • PROCEEDINGS CONCERNING DISSrftINC OWNERS. Any Unit Owner who

is entitled to notice at a meeting called tø act upon any of the
matters mentioned in Sections 23 and 2$ hereof and who does not vote
in favor of such matters shall be entttteds upon complying with the
provisions of this Article, tO receive th. fair market value of his
ownership interest, as of th, date such vats is taken. ass the

of any liens and encumbrances thereon. Buch Unit Owner, in

I.:: order to b.c.e entitled to such teceipt, shall serve a written
demand tharefor upon the president or other chief officer of the
Association within five (5) days after receiving notice of such vote.
The Unit Owner shall specify Sn such demand hisnfl. and address, the
Unit of which he is tho Owner and • with respect to which such demand

t:r. ii made • the arowit claimed by hia as constituting such valr 4th

t the srmt of such liens and encumbnncn thereon, If the ...card ii
unwifling to pay the amount so demanded, the Board may. on behalf of
the Association, within fit tan (15) days after the service of such
written demand, so notify the tbit Owner and make S counteroffer of
a difisrent stunt as the fus market value of the Ownership

- interest as to which demane ha. been made in compliance herewith.
tither the Association or the Unit Owner at any tin. within twenty.

. (20) . day. after the service at such demand or counteroffer,
.;-Wtaahsvet is later, may agree upoft a different amount or either may
i4thSn said twenty (20) day period serve a written notice t the

-other that he or it desires that the determination of the fair market
!1: value at such Unit shalt be med. by a Board of Appraisers. Zn such

case, the fair market value shall be deteined by the majority vote
of a Board of three (3) appraisers, one of whom shall be appointed by

•:;Lhs Board and the other whom shall be appointed by the Unit Owner ant
Wa appointed appraisers shall appoint a third appraiser. nab

appoinalent shall, be wade five (5) days after receipt by the other:
of the aforesaid notice, to have the ownership interesth

4 and the third appointment by the two appraiser. choJen by:
ties shall be appointed within fIve (5) days after the

sets are appointed. the fair market value, deteritined a. above.
I, of such ownership interest less the apuzIt of any liens
noes thereon as above provided shall be paid within thSrtyFH:

days to the Unit Owner in return f or a conveyanaS of

,ttzrsflip interest, subject to any liens and encumbrances •Jtereat&Jt.
tJie President *t Secretary of the Association •5 trustee for

4Jflh&UnLt Owners. Such payment of the consideration therefar shaUht!4
-con expense to the Unit Owners who have not elected to noeivl' L.

the fair market value of their units. In the event that the
- mark.t- value is being determined ass consequence of the remova -of j4

the Condominium Property from the provisions of Chapter 54Ø!- i! '

1'- •-
.

- art'
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shall be detenidned as to --s.tue of the Unit after said
raonL

2S.; JaBcfludqJS flOVISIS. ____ ____

Ca) Action witht $eeti. Any action ich mey be
• :.. authorited taken at a ting of the Boa —f Maqers

fly be thorized -- ken tht a ea; with the
affirmative vote or approval, of , and ift a writing or
wriUn9s sied by all of the meers of the Board

1 respectively, tich writing or writings shall be filed
with or entered upon the records of the Association. Any
certificate with respect to the authorization talcirig

tot any such action tich is reqaixed to be filed with the
Z:flcorder of flontqanery County shall recite that the

authorization of taking such action was in writing or
-wtiting* approved and signed as specified in this srti—c

ate

eClflt'5 Riabti Pendinc sale of Units. Until
auth time as Declarant shall have consumated the sale of
a suftitient zwter of ownership interests to entitle the
Unit Owners, other than Declarant. to exercin anventy—:
tue percent (75%) of the votint power in the Association

!4and a meeting of the Association at ,*iich a bard is
elected has been held, Deciarant shall exercise the
powers • rights • dnties and functions of the As.OiAtSOn
and the Board including without thnitation the owSr to
detcaine the ennant of and to l.vy sp.citl asmtssl,efltsl

asseusment. for Crnofl efln5. /

Cc) $otiees of Nçrtaaaes. Any Unit Ownsr to mart—
•

gages his ownership interest or interests therein shall..
notify the Association, in suth manner as the hssociaton
may direct, of the name and address of his mortgagees and
thereafter shall notify the Association of the payment,

- oanceliation or other alteration in the status of such
• mortgages. Tb. Association shall maintain such informa—
• tion in its crking records.

(4) Cies of Notices to Maae tenders. Upon writ-
ten request to the Board • the hol4er of any duly recorded
mortgage on an ownership interest or interests therein
shall be given a copy of any and an notices permitted or
required by this Declaration or Dy—Laws to be given to
the Unit Owner or Owners ,tose ownership interest
interests therein is subject to such mortgage.

Ce) Covenants kunnina .11th ,e Land. Each Unit Owner
by the acceptance of a de of conveyance trait Declarant
.*cccpts the same subject to afl restrictions • conditions.
covenanta, reserv.tions, liens and charges and the juris-
diction, riqitti and powers created or reserved by this
Declaration, and all rights, benefits and privileges of
every araater hereby granted, a.a ted, reserved or
declared an4 all isipositions and obligations hereby
.spos.d shalt be deemed and taken to be covenants running
with the teal • and shall bind any person having at any
time any interest or estate in said land, and shall inure
tn the benefit of such person in like manner as though
th provirions of this Declaration were recited and
stipulated at length in each and every deed of convey—
ate.

24
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(fl ation. the rl of the Condini
Property fran the provision. at Chapter 5311 of the Olvio
Revised Cod., all easetnents. covenants and other rights.

a4l4Qr4.Ontr
dealer hers n wIth e land a an ri

• interest or interests therein shall. terminat, and be of
no further force or •ff.ct.
(q) uo covents, re.ictiona, conditions,
øbligsticns or provision, contained in this Declaration
shall be deemed to have been abrogated or waived by

• reason of any failur, to enforce the •ame, irrespective
of the nwpber of violation. or breaches which 'nay ocaar.

-. (Ii) Severability. The innlidity of any covenant.
re.ttittiona, condition. Limitation of any other provi—
sian. of this Declaration, Or of any part of the Sn,
shall not ins ir or affect in any manner the validity and

• enforceability effect of the rest of this Declaration.
• (I) Lisbiljfl. Neither the Declarant nor any —

ploye. • agent, successor or assign of the Declarant shall
be liable for any claim damage .tatsoev.r arising out

• of or by reason of any actions performed puraant to or
• in accordance with any authority granted or delegated to

them or any of thea by or pursuant to this Declare—
• tion or in the capacity of the D.clarant, Unit Owner.

Managing A..at safer of the Condadnium Property
any put thereat, tethsr or not such claim shall be

• asserted by any Unit Owner, occupant, the. Board, the
• ' Association, or by any person or entity ciaiminq Si' or

•
through an of them, without Uniting the generality
of the foregoing, the foregoing erzinieration includes all
claSs,. for or arising by reason of the Condafliniut
Proprty or any part thereof being or becadng cat of
repair or containing any patent or latent defects, by
reason of any act a neglect of any Unit Owner, occupant,
the Board, the Association. the Managing kgent a the
respective agents. ellpløyees, guests, tenants • Snvitees
and servant, or by reason of the failure to fnnction a . • -.

disrepair of any utility services. including without
US tation. heat • air conditioning, electricity. gas.
water. sewerage arid light.

:. (3) IflSffiCieflCV of Insurance. In the event the in—
effected by the Association or nanagi agent on

of th. Unit iwners and ocoapant. against liabilSty
Lor persa1 in3ury or property dege arising fran a
relating to the Camitn Areas and Facilities .hafl, tot
any reason, not fully cover any such liability, the
extant of. any defiit shall be a ,a,non expense to the

- ..- Unit Owners, and any Unit Owner .to shall have paid an
any portion of such d.ticienCy in an amount exce.dinq,

. his PropUonate share thereof based on ts percentage
Of interest Sr the Camion Areas and Facilities shall have

F a right of contflbttiofl fran the other Unit owners
'., k.. according to their respective percentages of interest in4ptsthe r -. Areas and Facilities. The right to contribu—

tion shall not apply to the parts of the Ctnon Area'
'and Facilities that are designated as !4mit& Ca.uon

25
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(k) Interpretation. the provisiotil of this D.iñar&'
tion .ha2a be Liberally construed to effectuati its

•

purpose of creating * uniform plan for the developv.snt
and operation of a condominium dev.lOPment.

jl) Assignment. rr Furlong agrees that he win t
- - -— U tfleD i.bntS wflPP*,JtflL

obtaining the consent of any niortgágee ttlding .ortqaqs.
•

more tItan 50% of the Units herein described.

Cm) Tennis Courts. p,clarant reserves the tight to
• permit the tenants af Indian Creek Apartaents to use

one of th. tennis courts that is Coiion Areas mid Facil-
ities of this Condominium, said use will be on a foe
basil chargeable to the owner of the apartxeflt project under

• a l.a.. agre.ment with the Association.

t.•.

•
'IN WITNESS WHEREOF, FRANK FUBIONG and A.LLEEN $ • FUBLOE • hi.

vita have executed this instrumentthis 2. day of ee.j..s

In the pr.senOO of a

.5!

•

FOflO, COUNTY OF MONTGOMERY, 58$

Sefor. me, & notary public in and for said County,perlObAtlYJ-
'th. above named FMNK FUPLONG and AILWI 3. FURLONG, *0

that they did sign the foregoing inatritnt and that
•.ia :thSir fre, act end deed.

ii flsnpair , z
this _t4S' day of —.

ban hereunto set fl. Mud
• l97

?• .
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aIflS USfl as
aPJtVft0S

John W. Judge Engineering Company

CONSUltANT INIIKUIIINS
- till Sal? •AV* *0*0 DAYTON 01410 4112.

Description of land containing Duildings
X4o.A,LA_ttt!!'6 the Tennis Court'

Thtn&iW eenTidñ

Situate in section l, Town 1, RAnge 6 MBa, City of W5t Carroilton,
Mont;oaery County, ohv and being part of Lot nutobered 3835, Indian
Creek. Section two as rworded in Book 99, page 32 of the Nontgoaory
County Pitt R000rd. and being more particularly described as follows i

Beginning at thi northeast corner of Indian creek, Section One as

recorded in Book 91, pages 101 d 102 of th. ntgon CotY
p1st pecords, said point being on the nut right—of—way 1i of

:..- Intents's Route 75J

thenca f o' said place of beginning with the north boundary of said
sndian Ct sak, Section One S er 01' sr V a distaJos f 200.79 feet
o a point: thence N 9 5S' 10" W a distance of 180.00 feet to a

•
point; thence S 00 01, 50" 0 a distance of 93.00 feet tO a point;
thence 57 59' 53• W a distance of 193.42 feet to a point;
tbentS ?.30'30"Eadistaztceof 7o.Oofeettoaoint;
thna en a n division line S 50 41' 02* N a distC. of 144.64

test to a point on the east right—of—way line of Indian Trait in said
1U4L Creek. Secti 2; thence with said east rivhtOfay tine

on a curve to the left an arc distance of 4.36
r feat to a point, said curve having a radius1Of 354.22 tnt, a -

chord distanco of 46.33 feet and a chord bearing of N 5 33 U' N;
• thence N 9 15' 58" 0 a distance of 280.00 feet to a point; thence.

'1 natthealtw*rdlY on a curve to the tight an arc distance of 46.37
fat to a point, said curve having • radius of 50.00 feet, a

.tdistaflCS at 44.72 tnt and a chord bearing of N 17 14 56" 5;
.thSaOS northwestvardly on a curve to the left an arc distance of
167o10 feet to a point, said curve having a radius of 50.00. feet.

s'cbord distance of 99.50 feet mM a chord bearing of N 51 55' 35'
thence N 32' 20' 00" E a distance of 164.52 feet to a point; thenut

65' 30' 00" 5 a distance of 237.13 tnt to a point; then. with.
new division line. $ 21. 30' 00' 5 a distance of 265.52 test t0

- thence S 29' 30' or w a distanOe of 115.33 feet
thence S 60' 30' 00 S a distance of 170.98 feet to.a

- H 80 oi' S0 B a distance of 40.00 feet to a pointt I

X29' 3O 00" Z a distinct of 230.00 feet to a points thence
50'-Ol' 50" 5 a distance of 86.64 feet to a point on the east

of said Indian Creek • Section Two and the welt riqht.ot
tin.. of Interstate Route 75; thence with said vat riqhtOF

1

- 76 669C08
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and 290

ft
-C. -• .

. —.

•1•••
— —,.

D.scrSptiCU f rand containing Building' No. 1. 2. 3 and 4 aM :-.
-

• — the terMs courts i-n Indian Creek. Section TWo, continue6 -. T.

••—1t• UJ. $,3fl3O!E*4i$tw'01 of 175.46 feet to a point; thsnct

P SV 10 2 a 4jjflncs bt 114.94 feet to t)ii p1SCVOPS. . t.SaiI* 5.007 acres. more or less, subject, bowevfl, to an
highway. and •snts of record.

'_1*,r- q't. S

nook 2530, Pay.' 285

-I,

4.
V r

-

—2—



••'tr 'SL
__ —St—a

•

if

-- • -••

Situate in section 3.4, Town 1, pangs 6 Nfl, City of WeSt carro11tofl,.
Montgomery Count?, Ohio and being part of Lot numbered 3e35, Xndian
Creek, Section Two as recorded i" Book 99, Page 32 of the MontqOaerT

County Plat Records and being morn particularly described •
toltofl
Beginning at a point on the wet rightofaY line of Interstate R0Ut

75 at the northeast corner ,f said Indian Creek, Section TwO1

thence train said place of beginning S 1. 37' 30 E with said
west rightaf—WaY line a distance of 374.54 feet to a point;
thence with new division lines 5 80. Cl' 30 W a distance of
86.64 test to a point; thence S 29 30' or We j.tance of
130.00 feet to a polilt; .

thence S BY 01' 50 If a distC of
40.00 feet to a points thence N 60 30' 00 If a distance of
io.ge feet to a point; thsnce N 29 30' 00 E a distance of
115.33 feet to a point; thence ii 21' 30' 00' WI distance of

265.82 feet tO a point on the north line at said jndian Crest.
SntiOn Twos thence with said north line H 68. 30' 00' 3 a distance
of $3.12 tnt to a point; thence N 80' 01' 59 S a dfltaflCe of-
24*.43 f set to the place of beginning containing 2.920 acreS, DOTS

- or less, sube0t. oweer, to alt lega) highways and easements at

Deed paferencel

<joliliW. Judge
prary 16, 1976

I S.

- -

4

• .

- !raln
A—i'

.Jclai W. Judge E4neering Company

COPIlUItAN? ulStIItlIINI

in' 'Alt SAVIS ISA) SAYtOL OntO 4242$

D.sctiptiC of Land containinl ui1din95
c nil G At Indian Creek, Section T'qo

C

Book 2530, !'ages 285 and 290

"g6 669C10
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.wsmvnsfl

John W. Judge Engineering Company

CONSULTAIIT IN4I*hI1'
+

.

1*1701. 0.00 4$4t

• Description of the land to contain
corsdOILiniUlfls north of and adjacent

Situate Soflion 14, ?c , pang. 6 NRa, City of West CflrOtltOD.

tgefl Coty, Ohio and being a part Of siey Eststfl BC
- recorded in nook Y, Page 79 of the MontgomerY County Flat Records

and vacated bY the COOfl pleas court of Montgomery County

noofled in Miofie 75—143 0 02 of the Deed Records.

-
- BeqinnSflg at a point on the west riqht.Cf*W5Y line of Interstate

75 at the northeast cornet of Indian Creek Section 2 as recorded

Sji Jock 99, page 32 of the Montgomery County flat Record.;

P':thenc. fri said plaCe of beginning with the iotth lin, of said
flndian Creek, section 2 S 80 01' 50. II a distance of 245.43 -test

a point; thence S 68' 30' 00' W a distance of 302.25 tnt to
itj thence leaving the boundary of ISSSS' Creek. sectiOn 2.:

10' 1V Ii a distanc, of 527.90 feet tO a point on the naSh
line of the former Skyview Estates, thence with said north Uns

40. t a distance of 423.00 feet to a point; theflO-
-.$9 -45' 40' S a distance of 260.98 feet to a point on the west

- line of Interstate 75; thnve 5 i' 3• * with.
.wey line a di.t.aflc of 592.S0 feet to the place of

containing 7.710 acres, more or less, subject. lanai
hiqayS and easements at record.

Etferencti

-76 669C11

a

a-
flMUI

1201 lAST 5*" 10*0

Book 2530. Pages 285 and 290

aohn ii. udge
December 23, 1t76
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Ex1tI1'IT L
INDIAN CREEK GARDEN CONDOMINIUM

PERCENTACC OF lUTES? IN TIlE
COMMON AREAS kMP FACILITIES

tHE FIRST PHASC OF INDIAN CREEK C'.ARDEN CONDOMINIUM CONSISTS 0? 42 UNIT6
THE CONDOMINIUM IS EXPANDAELt TO A TOTAL or 156 UNITS AND THESE ADDITIONAL
UNITS WILL BE ADDED IN PHASES. AS EACH PHASt IS ADDED THE PEI%CDflAGE 0?
INTEREST IN THE COMMON AREAS AND rACXLITIES WILL EE ADJUSTED TO REFLECT
THE PERCDTAGE OF INTEREST IN EACH UNIT TO THE ENTIRE CO*ION AREAS AND
FACILITIES ThEN EXISTI)(d IN THE CONDOMINIUM

UN IT
ADDRESS NUMBER LOCATION PERCENtAGE

BLDG.
NO.

1

1

1
1
1
1

1100
1100
1100
1100
1100
1100

2.
2

2

2

2
2

2

2
2
2

2
2
2

2
2

2

2

S4.

C
4

Eagle Nest Court 1 LOwer Left 2.207
Eagle Nest Court 2 Lower Right 2.266
Eagle Nest Court 3 Middle Left 2.66
Eagle Nest Court 4 Middle Right 2.324
Eagle Nest Court 5 Upper Left 2.324
Eagle Nest Coart 6 UPper Right 2.383

1105 Snowshoe Trail 7 Lower Left 2.557
1105 Snowshoe Trail
1105 Snowshoe trail

B

9
Lower Right
Middle Left

2.207
2.616

1105 Snowshoe Trail 10 Middle Right 2.266
1105 Snowshoe Trail 11 Upper Left 2.614
llfl Snowshoe Trail 12 Upper Right 2.324 -

1109 Snowshoe Trail 13 Lower Left 2.266
1109 Snowshoe Trail 14 Lower Right 2.266
1109 Snowshoe TraU 15 Middle Left 2.324
fl09 Snowshoe Tnil 16 Middle Right 2.324
1109 Snowshoe erail
1109 Snowshoe trail
1113 Snowshoe Trail

17
18
19

Upper Left
Upper eight
Lower Left

2.383
2.383
2.207

1113 Snowshoe Trail 20 Lower Ri',iat 2.557
1113 Snowshoe Trail 21 Middle Left 2.266
1113 Snowshoe nan 22 MJd1e Right 2.556
1113 Snowshoe TraiZ 23 Upper Left 2.324
1113 Snowshoe Trail

1600 Pinewood Lane

24

23

Upper Right

Lower Left
2.67$•

2.55?
1600 Pinewoca Lane 26 Lower Right 2.20?
1600 Pinewood Lane 27 Middle Left 2.616
1600 Pinewood Lane 28 Middle Right 2.266

-

1600 Pinewood Lane
1600 Pinewood Lane
1602 Pinewood Lane
1602 Pinewood Lane
1602 Pinewood Lane

29
30
31
32
J3

Upper Left
Upper Right
Lower Left
Lower Right
Middle Left

2.614
2.324
2.266
2.266
2.324

1602 Pinewood Lane 34 4iddle Right Z.324.t.
1602 Pinewood Lane
1602 Pinewood Lane
1606 flnewood Lane
1606 Pineiiood Lane

35
36
37
38

Uprer Left
Upper Right
Lower Left
Lower Left

2.3B3
2.383:t
2.207
2.55t.

1606 Pinewoocl Lane 39 Middle Left 2.261
1606 Pinewood Lane 40 Middle Right 2.611.
.1606 Pinewood L-.ne
.1606 Pinewood Lana

41
42

Upper Left
Upper Right

2.324
2

- 76 670A02 -
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FIRS? ?MD1DMtI1?
Op

DECLARATION CREATING AND ESTABLISHING
A n.M OF CONDOMINIUM OWNERSHIP

FOR
KYDIM CRUX GARDEN C(DOI4XHIUMS

TO ADD PHASE II THEREOF

This Amendment to the Declaration is mad. this 2dday of
August, 1975, for the purpose of adding additional lana to IMMa:.nk Garden Condinis and to the prision. of chepter $311

• . of. the Revised Code of Ohio.

flfl WHEREAS, on Deceaber 29, 1976, the Declaration of
.- Ownership of Indian Creek Garden Condeminiume was duly,.
in Deed Record 76—6691101 it. seq. of the Deed Record.oi

ar. Y CountY. Ohioi and

as provided by th, original Declaration. Ui. Decterai
Nt:flJPIiONG, reserved to himself the right and power to add
Litional land and improvennta to the Plan of Cosainija Cingri

wuzflAS, the D.clarant has caipleted two additional
land dsscrib.d in Exhibit A hereto containing 30 Units

expand ladS,. Creek Garden Cond.riniurts to 72 Units.
—

IWEHEAS, a. land described in Exhibit A is a part of the
:,g,uscrib.d in the original Declaration to be added to the P1anflf

CondinSa ownerships and -

WUEREAS, th. residential Units to be added to said plan al
cperab1s in apperanca, design, and quality to the Units DOW
subnt.d to the Declaration, and -.

WNflAS, nSa Declaration provides that in order ..o
the D.claration for the purpose of adding additional land and
Units to the Plan of Condominium Own.r.hip, the Dclarant may
preparu, n.t., and record an in.ttent in citing for tn

• . purposes, tar and on behalt of an Unit Owners with or without -

the Unit Owners and their respective mortgagee's signature tpaxsto
and whether signed by each Unit Owner himself or executed by the
Declarant under the power of attorney therein giver'.

Section 1. Declaration. the Declarant hereby subnits the
property described in hSbit A, attached hereto and mad. part ...
hereof and the iszprovents made thereon to the ovisions of Chaptet;$.:.
5311 of the ReviSed Code ot Ohio and subject trth. proflsioos of thSif
Declaration dated Dcebet 9, 1976, and recor(a.d in Deed Record

:71_4491.d1
of the Deed Records of Nontgery County. OhiD.

Section 2. General Description of Buildings Added. Then
tWO (2) buildings add to the CondsinSum. The buildsngs are
2 1/2 stories in height with garden—type—units on each Of the
separate floors and of the same description as the buildings
previously •uitt.d. Duilding maker S containS VICRThDJ I1U
Units and building Number 6 contains TWELVE (3.2) UnitS. There are
FIvE (5) separate garage bufldinqs related to Building S and TWO (2)
seperate garage buildings reined to Building 6 to provide a single
car—qarage— area for each Unit. -

—

- 78 493C07
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-. ..

Location. of Buildings. The buildings that srJ
are nber.d as Buildings Nib.r S and Nab.r 6. Tb

is frm Thunderbird Land, a private street, with furtSt
coats. ant 1Miai Creek Boulevard to Indian Trail, a public z
Each unit has a direct exit to penanent easents l.ading to
streets is art identified in the record plan(sl of indian are.
Condctinirn. -

SectiOn 4. be.cription of Units, the THIRTY (30) Units bSi2Iq:
-
added to th. plan ar• the same typ. of Units previously sunitteds

section 5. Canuon Area. ,nc Facilities. The entire land
- and .iaprovements thereon, not included vthAn a unit, shall be
Con Areas and Pacilities, and aU owners of Units shall have
ownership therein as tenants in caivAon. . .

.

Section 6. Limited Ccmon.Areas and Facilities. The t.iait.d 1$

COn Areas and Facilities are the same as described in the triginat:
Declaration and a. further shown in the exhibits to said Declarstion .

.M attached hereto.
Section 7. Percentage of Interest of Units. the interest of

each unit added is cc.puted on the SaDie basis that was used in caputing
the percentage of interest in the Caton Area and Facilities in the
original Declaration for the Units therein suritted. Exhibit D.

hereto unitormly reallocates the interest of each Unit as to the
.

Conon Are., end Facilities existing aft.: this addition to the
Condominit.

Section 8. incorporation of Original Declaratiol. and nhibits.
the entire Declaration, By—Laws, and other exhibits recorded in
Deed Record 76—669A0l thru 76—670807 of the Deed Records of ontery -:
County, Ohio. art incorporated herein by reference as if fully
rewritten herein and shall have fall application sad effect on the 7.

property herein described as well as the propnty therein d.sctibsd,
except and save those modifications contained herein as are necessary

integrate the additional land and Uiprovaents ifltothe.
I:

Condauintum Plan of Indian Creek Garden Condcainiuat.

Section 9. EffectiVe Date. the property herein described shall
be dsesed to have been subaitted to the Ohio COMihiIa Mt when
this Amendment arid the attached exhibits have been recorded in the . -:

of the Recorder of Montgcaery County, Ohio. .

• wISS the Declarant, PMNX £UNG. for hianlt
as owner of the within described real estate and on behalf of all
of the Unit Owners, as provided in Section 15, at the original
Declaration and as attorney in fact for an Unit Onwers for the

• purpose of signing and acknowledging this Amendment to the Declaration.
does -hereby set his hand this a3 day of AugMut, 1978.

" WIREOF

7
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MtorS me, a Notary Public in and for stid Cuunty and Stat..

- personallY .ppsand the above nased FRANk ?U*SCNG *30 AZLB
J. runa'a. who acknowledged that. they did sign the for.goinq
instriasfl and that th. sass is their fts tot and deed.

• IN TESTIMONY NUEflO?. I hive hereunto set my hand and official
- •e* thU day •f August.

(.
Notary Publit

• fl
-

intnsnt prepared by. ::-
Snja.in F. Ailbery. Attorefly .

l2OO:.MSriCafl Building
Dayton. Ohio 4540a . •
su/221—7113
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INDtX TO tXNISITS

zlnatiOn drawing of Building No.3
flnation driving at Building No. .6

Floor Plan for Building No. 5

Floor Plan for Building No. 6

for Units 44. 46. 4*, 62,64Unit drawing
for Units 47 v.

,

Unit
Unit drawing for units

tot units
It and St
50.52, aid

.

54

Unit
Unit
Unit
Unit
Unit
Unit
Unit
Unit

draing
drawing
drawing
drawing
drawing
drawing
driving
drawing

for Unit
tot unitS
for Units
for Unit
for units
tot.Unit
for Units
for unit

53 -
55, 5,, St. 0
56 and SI

60
11 and 63 -

6$
U and 70 H

72

.. nhibit 0

itE
txhibitF

Exhibit C
nhThit N

Legal Description of land aMid

Legal Description •f land attn Us àddil
p.rcentag. of Interest in the Cfl
and flcilitifl
Cons.nt of Mortqaqee

Condinium Record Plan
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I hstWY certify that
• copy of the within
Declaration and of any
drawings and By—laws
attached as Exhibits
ther.tO has ban filed in
the off ice of th. Auditor
of MontgcnCY county Ohio
on this LLY of ___________, 1979.

Coutin

BY__________________

COUNTY AUDITOR

This Instrument

JAMES R. G3ULD
of the law firm of
Brumbtuqh. Corwin S
1300 Talbott TOWet
DaYtOfl. onia 45402
TelePhonfli 513/2231.201

VOSIOflY A.LNflOO
UIN3QOd 1 sUflOU

CIU3BN W9$e,I ON

3M t

ftnil i

MOhiCa(: •1 CO.ONIQ

/àSECOND j.MENDICN?

TO THE

DEC L&RA? ION OF CawU4flIIW

WHICH ESTABLISHED A PLAN FOR COtIDOMXNIUM

FOR THE PROJECT P31OWN AS

INDIM4 CREEK GARDEN

OWNERSHIP

t4t's::
— 7

.
. 1 .

•

rynirnMtWIUNS

b

Prepared byt
•1

Coutd

Siflhli
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SECOND MENDMENT

TO THE DECWIRATION OF CONDOMINIUM OWNERSHIP FOP

ZNDVI$ CREEK GMDEN CONDOMINIUMS

ThLS second aendaent is made and entered into this

c9'4ay of February. 1979 for the purpose of amending the condominium

Declaration which established Indian Creek Garden Condominiulfls.

(A) Previous Recordina tnfoniiation. the orig3nal

condominium documents, and subsequent amendments to those oct.ents,

have been recorded in the Deed and flat Records of MoZtg0flerY County.

Ohio, and with the Secretary of State of Ohio, as follows:

• Xte Recorded Date Microfiche flat Book, page

Declaration of 12/29/76 fl 669A01 B. 103.. p 45

condotiniwn and
-

• By—LaWs. MtAC1 of hr.

First Aaendment 9/ 6/78 - 78 493C07 B. 106, P. 25

corporation Roll and
Nber Frame .

lsrticltS of In— 12/ 3/76 490304 Rofl E213, Pr.
corporation of

- Unit Owners'
.

. -.

Association

(B) Purse of this SCDM AnenIent. The origil
Declaretioll for thu condominium project was executed and recorded as- to q.rtsin land and buildings referred tO therein as Phase I. Said

- .. — -

:ecsaration provided for the •ubsnueflt addition or annexation af .

-Y:-addLtsonal.property to the condoltinium plan, and the First ?.seftdMefltP%

:.ZCtSaddMttd annexed certaL" land ant buildings which Were referrSd.tOr
Jf.tSI -Phaso II. The purpose of this Second Ame,,d*ent is not to add afl,

-
r-

:additian*l land or ujldiflg5, but instead is to revise varioUStStSL?4i

and provisions of the Declaration (by which is meant the original.

Declaration as previously aatndtt), ard to r..viSe various terms aM

provisions of the By—Laws

-79 093D01 -



•

(C) comoliance with RetuireIleflt5 of DeclaratiOZl as to

Amendment thereof. this Second Amendment is made under th, tern of

paragraph 16 (a) on page 9 of the Declaration which providas that the

Declaration may be amended by a written instrument duly signed by

uiut:ovners entitled to exercise at least 75% of the voting power of

th..ASsOciatiOn. Under the 1anguac of paragraph 12 CI,) on page 6

0E the.Declaratiofl each unit included in the condoathiE1 plan shall

carfl!nt vote with its ownership, but paragraph 2$ (b) on page 21

of itbe peclaration provides that until 75% of the units are sold tha

hlarat,
H

-

shall exercise all the powers, rights, duties
of the Association Emphasis Added) -

a,. tipe this Second Amendment is executed 75% of the units

not been sold: there are 72 total units and only ____ i) haT

ban sold. Accordingly. under sti.d ,aragrtph 2$ Cb) the D.c1art5t

is: the owner who holds and who shaj.l tixercise an of the powers, rict

duties and runctions of the Msoeiption; therefore, the Declarant stLZ

holds an voting power of the Association and has the right to

and reoord amendments to the Deciara.iofl without necessity of .ignstur*.

by any other owners.
To the extent. ):owever. that any amendment purports

-

to change the percentage of interest in the cfl area of any unit

as exp?essed in the previously filed Declaration, such amendment smat

be unanimously approved by each owner affected thereby. No such chaflt

in the percentage interest in the conmon area is sought to be ncr

plished by the amendnseflts contained herein, howeer, and so this teCOfl

Paend*ent is executed solely by the Declarant as holder of all voting

power of th. MsoclatiOn and of all other powers, rights, duties and

functions of the Association.

ID) parecraph 14 entitled StatutOtY Ageflt as it

appears on page 6 of the Declaration, is hereby amended to eliminate

reference to Charles P. Alibery as the statutory agnt of the A5SOC

- 79 O93D



iatlon since he is no longer associated with Indian Creek Garden

Condominiums, and to clarify that future changes in the position of

statutory agent may be made without necessity of an amendment to -

the Declaration. Actordingly, said paragraph 14 is hereby amended

to read as follows:
fl4. STATUTORY AGENT • the person to receive service
of a process for the Association shall be Frank

Furlong whose address is S India. c2at cxcse,
Wt rroli, Ohio 4S449 sinue the Association is

a non-profit corporation under the Laws of Ohio, the
Trustees of the Association may change it. statutory
agent from time to time under the provisions of
Section 1702.06. Revised code of Ohio by filing the
appropriate official form with the Secretary of State
of Ohio who will thereupon record that change in the
of fciat records of non—profit corporations maintained
by the Secretary of state. Because of the existence :-, -

of this specific procedure for norntvo!it corporations
aiid because the name and address of the current statutoty -

agent of every non—profit Ohio corporation is available
as public information through the office o the Sec-
retary of State (available through a telephone call
as well a. by a written inquiry) • it is hereby provided
that future changes in the name and/or address of the
statutory agent representing the Association may be ttds
solely through this non—profit cosporatiOn process and
wSthout necessity of amending th. Declaration in each-
instance. • I

CE) The first or introductory portion of piragranh 1S,

entitled Additions tc, condominium property and Reservetion of RighteL

as it appear. on page 6 of the Declaration, is hereby ataend.d to extend

from four to seven years the tin within which the Declarant may add

additional land and buildings and improvNRents thereon to Indian Creek

• Garde" CondOosiutulus. PccordingiY, the words four years as they

appear in the second line of said paragraph 1$ on page 6 of ths Dr

claration are hereby amended to read søven years.

cr) ParagraPh 15 Ib) entitled Reservation of Easements. --

a. it. appears on page 7 of tho Declaration. i. hereby amended to make

it cleat that such easeienta are reserved for the benefit of the specific

::rntntate de.cribed in txhthit A—'. of the Declaration and any re.—
•

v4

id.ntSa1 :4wolliitgs and appurtenant structures erected thereon. The

• ezi$t3flq language of this paragraph fails to describe the specific

real estate for the benefit of which the easements are reserved and

simply refers to that real estate a. the 'additLonal lard AccordiflglY

said paragraph is hereby amended to read as follows, with new words j1

79 O93DO3;1



forth in capital litters and with words deleted being typed
—

—

-

through then:

"(b ReserVhtiOT% of Easements. Pot the benefit àï•
the REAL ESTATE DESCRISED IN EXHIBIT A—i OF TB! H-
DECLARATION (ADDITflUIL LA2D) MD M.L RESIDENTIAL
DWELLINGS AND APPURTENM1T STRUCtURES SUBSEQUENTLY

CONSTRUCTED THEREON, DecI.arant hereby reserves for-
the owners, and occupants, GUESTS AND INVITEES Of

that additial
land and for itself easements over the driveways-and
walkways of THE I1D INCLUDED IN INDIAN CREEK GARD
CONDOMINIUMS AS I? NAY BE EXPANDED PROM TINE TO tin.;.,
(The Condominium Proetty) for ingress to and egreSs
from the additional eeneem4,,4n-Un*ts LAND to dedicate
streets,
epen_the-€eRdeThèltèWPtePettY and to make connections '
with and extend waterlines, sanitary or Stan sewer
lines, surface water drainage, or other utility linfl
or services for the benefit of the additional land.
Provided, however, the use of any SUCB easements •V -

reeervet shall not unreasonably interfere with the us&, -
and enjoyment of the Condominium Property, and the parr1tt
ty using any such easement shalt have the obligatian
to restore the easement area to as good or better.
condition than existed prior to the use of said
easement.'

(C) Paragraph 15 Cc) (7) entitled Power of AttorneY.

on page 8 of the Declaration, refers to a period of

four year. as the life of the provisions in the Declaration regarding

adding the "additional land" and more condominiwn units located thereon

to the condominium plan. To reflect the extension from four to seven

years of the tii.e within which the Declarant may add the additional

land and building. and improvements thereon to Indian Creek Garden

Condominiums, the word. four year." as they appear in the ninth line

of said paragr'tph 15 (a) (7) on page 0 of the DeclaratiOn mrs henby

aaanded to read 'seven years.

(N) Paragraph 15 Cd) entitled Form of Amendmatt as

it appears on pages 9—9 of the Declaration is hereby amended to change

the form in which future amendments which add addit!onal land and

units shall be prepared. under the language of paragraph 15 of the

Declaration, the right to add additional land anduniti to the con—

dominiI plan rests solely with the Doclarant in his own capacity

:iI; - 79 O93DO41
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and as the attornCrilrfact for the other unit ownerst in spits of

th, fact that the Declarant holdJ all, these powers a' t such sand —

ments, subparagraPh (d) of pazaqrapfl is contain. the contradictorY

protisiOri that the form of such amendments adding additional Jand

and units shall be such that the President and Secretary of the kssOC

iation are also tO sign th. written amendment docWtents. AccordinglY.

to tSftOe this internal inconsistency, the last sentence of said

susparagraph (dl vhieh roads as follows:
-

The President and Secretary of the Association
shall also execute and acknowledge such uiadaeTt
for and on behalf at the Association and the
individual unit owners.'

is herebi deleted SO as to eliminate the President and Secretary of

the Association couptersigning such expansion amenements sinc• the

D.clatIAt has already been given the sole power to salts ttos.

•

amendments. In place of this deleted sentence the following aat.tfltl

ssall b. added to make certain the Association has a retard cC

all scab .xpansicm amendments;
(2

'Tb. original of each such amendflnt, attn its
-

recordi'g, shall be delivered tO tt* ASSbCifttiOI' tO

•
-

be mMintained as ani where the rrainder of the

-; -: original condominium doCWRefltS ae kept by the
Association. • 4

(I) paragraph 26 entitled ?enoval Of Property fret -'

Provisions of chapter 5311, as it appears oz page 23 of the Declare

•.'is.hexebysnnded by deleting the incorrect reference to Chapter. fl31

code (a chaj,ter which does not exist) end by siib::

-tutiitq reference to Chapter 5311 (which contains the condoath*1

I statutes of Ohio)

(J) paragraPh 2 entitled DefinitionS and section 141

thi,reO nses as they appear on page 1 of the D.olafltiSt

an hereby amended tfl rad as follows:

'2. b!VIW!TZONS. the following terms used herein •:
and in the By—Laws and Articles of incorporation Of-.
the *eaociation are defined as followsi -

(d Co1s'mn !xflnseS. Means those expenses dci—.

ignated as such by chapter 5311 of the Revised Coda
of Ohio ant as provideö in this Declaration (and in tMrPi

- -
ny—Laws and Articles of Incorporation of the ssociati0fl)
to be shared by all of the Unit Owners, except as follOfllC

(I) for units titled to owners other than De— -..:*l
clarant and for units still titled to r,eelarant
but occupied by tenants, the term 'coNflon ezporisS5'': _________



shall not include any of the expenses re-
ferred to above which are applicable solely
to and produced by unoccupied units titl. to
which ii still hold by Declarant. Those ex-
cluded expenses shall be referred to as DecJaráflti
expenses. • There! ore, it shall flat be the Cr
sponsibility of the Association or of occupied
unit' or units titled to owners other than be—

clarant to participate in paying the expenses
of the Declarant's unoccupied units. but instead
those units which are occupied or are titled
to other owners shall pay assessments only for
their own 'con expenses, • and the 'D.cl.rant'S.
expenses' shall be paid solely by the Declarant
who shall have the obligation tO pay all expiSSS.
of the maintenance, repair, ad.inisttation,
replacement, insurance and operation of unoecups.a;4
units titled in his name. The Declarant •htfl:;
have the bonef it of all easements granted to-tfl, i
Association, so as to enable him to enter
those ortions of the oondominiua property he tsi.t
tigated to maintain, etc.

This iteans expenses of maintaining, etc;
tuildings and co,n area added to Indian Crnk.J.
G,.rden Condoniniu'iiS together and. at the nat t4:
time (through any particular amendment to the
Declaration) shall be prorated between v—
expenses' payable by assessment to the Asiociat&Ofl
and beclarant's expenses' payable dir.ctly-bt
the Declarant and not by assessment and not
the Association, based upon the proportion of
units covered by that ainendlient which are Un—
occupied and are titled to the Declaranta

(II) for such unoccupied units titled to Dr
clarant the term 'con,won expenses' shall not
dude any of the expenses referred to in the
introductory paragraph of this section (d).
Since all expenses applicable solely to and PXDt,
duced by such units have been defined as 'Dr
clarant's expenses' and are to be paid solel?'.. —
by the Declarant, the term 'cOnhlOn expenses, ---'?-
as applied to such units, shall include no cotta.
charges or expenses rhatsosver, and therefore the
assessments for 'common expenses' against such
units shall be zero. -

Provided, however, that if the Dedlarant fails
to pay such 'Declarant's expenses' or to maintaSit.
repair, administer, replace, insure or operate
any such unit in * manner reasonably identical
to the maintenance, etc. of occupied units (taking

-

into account the absence of eccupants and the
stage of construction) • in the sole discretion of
the mortgagee holding more first rtgages on units
than any other first mortgagee and after such tort'
gaget gives ten days written notice to the be—
clarant to cure the situation, the Association shall
have full power and authority to effect the re-
quired maintenance, etc. at once and at -a reasonable
coot and to assess such costs solely to and against
the unit(s) on or for which such maintenanc•, etc.
was performed.

This amendment to paragraph 2 Cd) is applicable retroactively to

September , 1971, the date thirty additional units were added to the

condominium plan by the First Mendment to the Declaration. This retro-

active effect shall relieve the Association from any liability whatsoever

- 79 093D06T



Sot ;Dsclarant's expenses'commencing as of that date, and any

expenses paid by the Association after that date shall be repaid

Declarant'tO the Association i,rgi,ediately (or offset against any

avI.t%g to pecitrant from the Association.) Similarly, this retroactivs

effect shall relieve Declarant from any flability to pay asflssantsVtO;it

the Association for such unoccupied unite titled in his name, and any

such assessments already paid by the Declarant shall be repaid by the

Association to the Declarant iim,iediately (or offset against any aey I

owing to the Association from the Declarant.)

•

If the Declarant and the Association are unable to agre. on the

exact apportionment of expenses paid by Declarant and/or the A55OCi&tSOt

free and after September 6, 1978, the matter shall be arbitrated by

one CPA hired by the Declarant (as Declarftnt's expense') and by one

CPA hired by the MsociatiQn (as a COhOfl expense)., and if than

• CPA5 cannot agree they shall select a third arbitrator CPA (paid ointlY
-

as 'Declarant's expens& and "cotmTtOn expense) and the decision of a

aaority of these arbitrators shall be final, binding and conclusive

•

upon the parties.
-

Any use of the words cotIJron expense' a$ any ref trance to the

Association paying, or assessments being levied for, cDtfl expenses' •<

shall be construed in the light of, be subject to and be controlled by

this definition. As one example, paragraph 20 on pages 16—18 of the
-

.1

Dflflrttiofl states that the Association shall carry certain insanoS

coveage and that the cost therf shall be a conn expes. but dC

•

the raised definition as effective on and after September 6, 19fl the

cost of such insurance upon unoccupied units titled tO the D.clarSflt

- shin constitute part of "peclarant's expense' and as such shalt be an

-_- obligation of the Declarant rather than of the Association.

'I

- (K) Real Estate Subject tO this second Aflndtent. The

real estate which is affected by and subaCt to this Second AJr.fldmlntjS

' described in Exhibit B attached hereto and made a part hereoS by at

jhyiical attachment and through the doctrine of incorporation by referSoOl

'Ptrtbn, 'Additional andt as described in the peclaration. which tayO1.

uay not be added to this condoiainilJ plan. but for the benefit of vh&CkZ:

certain saseisuts ate r..etvet over the O,ndoainiUs Property 5 t1SQ

described in Exhibit 8. .

.
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IL) Paragraph 28 entitted MiscellaneOuS Provisions

and Section (b) thereof entitleS veclarants Rights Pending Sale of

Units, as it appears on page 24 of tLe bectaration, is hereby ametided +

tD provide that Declarant's rights to control the As.ociatiOn and

also Declarant's right. to control the Board of Trustees shall ter*

mate fr arid after 4arch 31, 1979. In view of the fact that this 4
a*endment will transfer control of Indian Creek Garden CondominiumS

and of the Association and the bard of Trustees tO Unit Owner, other
• than the Declarant. this section is further amended by adding language..

-
- which preserves and protects the ,rarious easements, int.ret.t+ Ott.

whith were granted in other portions of the condominium doc,neot5.
-

.;

other than 28 (b) • tQ or for Declarant or the Additional :

Accordingly, said section 28 (b) is hereby amended to read as fofl@wht.rt

with new words being set forth in capital letter, and with words

isted being typed with dashes through them,

(b) Declarant's Rights Pen&4n—6tIe—e€Ufl+te
- Until such te as Declarant shall ve cisted

the sale of a sufficient number of ownership jntcests.
entitle the Unit Onwers, oth than Dlnant.

to exercise seventy—five percent (75%) of the votin(•
power in the Association and a meeting of the A3SCC
iation at which a Board i. elected has been held,
Declarant shall exetcise the powers, rights, duties

- and functions of the Association and U,. Bo.trd
cluding without limitation the power to detetsifl :-

the amount of and to levy special apsesiments and
assessments for Couvuon Expenses. TIZSE RIGHTS OF ..
DECLARANT TO CONTROL. THE ASSOCIATION AND ALSO DE
CLARANT'S RIGHTS TO CONTROL THE BOARD OF TRUSTEES ti.
SHALL TERMINAtE FROM AND AlTER JVIRCI3 31, 1979. MT
AND ALL EASEMENTS, INTERESTS, RIGHTS, BENEFITS,

POWERS, PRIVILEGES. APPOINTMENTS MD COVENZtNTS WElCH

ARE OR HAVE BEEN GRANTED. RFSERVEP OR OTHERWISE GIVEN
TO OR CREATED FOR THE 8EFIZ OF THE DECLARANT AND/OR
THE ADDITIONAL LAND BY THE TERMS OF THE DECLARATION • -it

THE BY-LAWS OR THE ARTICLES OF XNCORPOnTION OF TIlE
ASSOCIATION, AS THE SAME MAY HAVE BEEN MENDED FROM

TINE TO T!ME (PUT EXCEPTING RIGHTS HELD U THE DI—
CLARANT UNDER PARAGRAPH 28 (b) UP THROUGH MARCH 31, 1979)
AND THROUGH THE APPLICATION OR ADMINISTRATION OP THOSEy:.
DOCUMENTS BY TM! ASSOCIATION AND TIlE BOARD OF TRUSTEES. -

-

SHALL CONTINUE TO BELONG TO AND TO BE EXERCISED BY

THE DECLARANT AND THE OWNER OF 'THE ADDITIONAL LAND AND .E -

THEIR RESPECTIVE HEIRS. SUCCESSORS, PERSONAL UEPRESEN.
TATIVES AND ASSIGNS AND NONE OP SAID EASEMENTS, INTERESTS.
ETC • SHALL BE AMENDED, LIMITED. MODIFIED OR TERMINATED

IN ANY MANNER, INCLUDING BUT NOT LIMITED TO ACTION DY
THE ASSOCtATIO1I, THE DOARD OF TRUSTEES, COURt ORDERS,
OR AMENDMENTS TO ANY OF THE CONDOMINIUM DOCUMENTS REFERRED

TO ABOVE WITHOUT THE PRIOR WPZTTEN EXPRESS CONSENT OF THE

DECLARANT (AND OP THE OWNER OF THE ADDITIONAL LAND. AS
THE CASE MAY BE) INCLUDED IN A FURTHER AMENDMENT TO THE

DECLARATION AND WITNESSED AND ACKNOWLEDGED IN THE SAME

MANNER AS IS NECESSARY FOR THE EXECUTION OF DEEDS IN THE
STATE OF OHIO."
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(M)

NleThdflTttI to the B-L&3j This 1.coid kaendaeflt

a1aà .tft. catain am.ndmtS to the and t5t I*SntflS

art attached to and wade a part of this second Mefl4at1t by such phyul

.ttachmeflt and ella through the doctrine Of iflcotporatiohl by ref stflCS:.

IN No severabilitt The provitioti' of this SnoM MmS

meat are not severable, and a doterittiflatiOI of invalidity Or restrictat:

application of anyone or wore provisiOns included herein shall Sir

validate all other terms of and ati amendments included in thu

AS.flteflt, initio.
-.

IN WITHESS WHEREOF, the Declarant ?MN runall,

ha, •ncutad this second Aneadment to the Declaration. which includes.

Exhibits A and B, on this 3fitay of FebruarY, 1979.

- State of Ohio, County of MontgURetY, Sit

--
Before me, a notary public in and for saM coty -

state, personallY appeazed the abOVefla VRMK FUnONG who acco,tlMc

that he siqned the foregoing second aendmeflt to the Declaration Of -'

tar the project known as tnt an Creek Garden COfldO'1

end that the same is his tree act and deed for the uses arid purPOseS. -.

mentioned therein.

- IN tESTINOWY WHEREOF, I have hereunto set my hand aM )

notarill seal this fiLMY of FebruarY, 3.979.

. -.. --

J wst.WaS.!sLi'
-

—

-

-

Lt...79 093D09 - CI3LC

$

—. ECI

signed and •novledged
in the of, 7:'
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THiRD PMENDMEN'T

TOTHE

DECLARATION OF CONDOMtNIUt4

WHICH ESTABLISHED A PLAN FOR CONDOMINIUM uW!RSHtP

FOR THE PROJECT KNO AS

INDIAN CREEK GARDEN COtIDOMENIUMS

prepared by:

J&IIES ft. COULD
of the law firm of
ALtick & Corwin
1300 TatbOtt Tower
Dayton. Ohio 45402
Telephone: 5131223—L20l.

A copy of the within
Third Amendment tO the
DeclaratiOtl of Condominiuzl

and of any drawifl5 and

nhtbits attached thereto
ha. been filed in the
office of the Auditor of
Montgomery County Ohth
on this 4L..8a1 o! (ittt. 1982.7 -:......__r_' c.

rri'Nry AtlPl1'R

- 82127E04



ThIRD flWNDMENT

TO T) DECLARATION OF CONDOMINIUM OWNERSHIP FOR

INbIAN CREEK CARDEN CONDOMINIUMS

This Third Amendment is made and entered into for the purpose
of amending the Declaration which established Indian Creek Carden
Ccndomir,iums.

(A) Previous Recording Information. The original condominium
docmients and subsequent amendments to those documents, together with
an Easement over part of the real estate included in this condosintum,
have been recorded in the Deed and P1st Records of Montgomery County,

Ohio and with the Secretary of State of Ohio as follows1

Item Recorded Date Microfiche P1st Book, Pan

Declaration of 12/29/76 76 669A01 B. 101, P. 45- Condominium and
By-Law., Articles
of Incorporation

Corp. Numbe* Roll. Pratt.

of 1213/76 490304 Roll E219, Pr. 1816Incorporation of
Unit Owners'

-. .:.Maociation

jflrat Menent 916/lB 78 493CC? B. 106, F. 28

• H
2/28/79 79 093C12 NoneDeclaration

L Easement 82 28B01 None

(B) Purpose of this Third Amendment is to Repeal the SeconC ,r4
s4aendment The purpose of this Third Amendment to the Declaration is

to add any additional land or buildings (and sc no drawings are in—

::1-c1uded). but i. instead to repeat the Second Am,'ndment to the Dc—
claration referred to above. Each and every term and provision of
that Second Amendment is hereby repealed and cancelled.

- 82127E05



That Second Amendment was signed and recorded b the Declarant,

Frank Furlong, without the 3tgnature of any other owner' of units

included in this condominium development.
Through that second

Amet*flt the Declarant attempted to make changel in the DeclatAti01

of Condo iUm and in the By-Laws of the Unit owners' asSOCittj°"

imown a. lndtat Creek cm,datnifliufl Associati01. I.,

A. the sole person who sired and rrded the Second Amend-

ment, said Declarant hereby withdraws, retracts, repeals and cancelS .&,:ti

,tb.t document, which shall hereafter be void Further, the Declarant

hireby releases and dischargeS any and all rights which ha may have

acquired or attempted to acquire under that second Amendment

(C) No Other Chanfls. The only changes in the DtCtar&ttott,

previously amended, are those set forth above in this Third AaendmSflt,jt4t

and with the exception of these changes the Declaration as previouslY ;y.iV

amended (minus the Second Anendtlent which is hereby repealed and

cancelled) is ratified, cfied and approved.

IN WITNESS WVEREOF, this Third Amendment has beett ev.ecuttd by

Frank Furlong, the Declarant. on the asfrday of a' 1982.

to be binding UpOfl his heirs, executors. administrators,
and assigns.

Signed and flowI.edged

in the Presenc. ofi
Wink r1oflg

State of Ohio. County of MontgoIWrY. ss:

The foregoin instrument was owtedged before me on this

At. day of ..S,SL..___—'
1982 by Frank purlong.

28.

'''

'LU'
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ascrnItI* scia... - 110W01
1 WtVIYOtI / f_I I4.I4âI

John W. Judge Engineering Company
-

CONSULTANT II.CSNIIIING_

'10' laSt DAVID lOAD DAYTON. OHIO 4%42T

beicription of Lani containinit buildings
No. S and 6 in !ndian Creek, Section NO

Situate in section 14, town 1. Ranqe 6 Hits, city of West Carroliton.
tstqo5ery County. thio and beinq part of tt nunbored 383$. Indian
Cre&c. Section two as recorded in Pock El • Page 32 of the Montgomery
County flat Ilecords and being more particularl? described at
follow.

-;
a.qinninq at a point on the wt2st riqbt—of—war line of Interstate J%CUtS
71st the north.ast corn.r of !aid Indian Creek, Sactiop oJ
thence fran said place of t..qianing 0 371 30" E with said

-•fltt right—of—ny un. a listance ci 374.51 feet to a point;
-.' thence with n division Inn S 60 01' 50" W a distance of .

!aTh;!I.64 feet to a point. tisence S 29' 30' 00" 'i a distance of -.

lao.oo feet to a point: tliorwu S B0 01' 50" 14 a distance øf :-'
40.00 feet to * point. thenc. I. 60' 3O 00" w a di.tance Of
1?O.90 feet to a point thonc. '; 29' 30, 00" t a Jiutance of

feet t a point, thence N 21' 30' 00" w a distance
• :-:2fl.l2 test to a point on ta. north lino of naid Indian Creek.-

Section TW*, th.nce with said north 'lets U or 30, 00" ! a di.tanc.;
- K of $3.12 feet to a point, thenre Ii flO' 01' 50" t a diitM%ce of

341.43 feet tn the place of boqinning containing 2 920 aCt...
less, subject, however, to .11 lent hiqhwavs and eae.aflts oL-r;.J?

record.
.:

- r ..,;
Deed R.fsr..ncs nook 2533, Pac7o. lBS and 290

.

io5fl 14. iudq. .

Pobruary 6, j7

- 78 493E04:
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•NWIM* SCIMlU.s ,l4,na.4 C
fl4.11411. pp. .

.

John W Judge Engineenng Company

COWIUtTANT tNGSNItING
'IC' •AS? bIVID lOAD DAYTON OHIO 4142*

Description of Land contained in Phase I

and Phat' tI Indain Creek, Section Two
West Carroliton,

Oso
containing 7.927 Acres

Situate in Section 14, Town I, Rnnqe 6 MRs. City of West Carro1ttdn'"
Montgomery County, Ohio and beinq nart of Lot numbered 3B35, Indian
Creek, Section Two aa recordnd in Book 99, Page 32 of the Montgomery•—.;
County P1st Records and Icing mor, particularly described as folJ.ons
Beginning at a point on the west riqht—of—way line of Interstate
Route 75 at a northcQst corner of Indian Creek, Section One 5
recorded in Book 91, Pages 101 and 102 of the Montgomery County -

• flat Records.

thence from Raid plaeo of boqinninq with the north boundary or said
Indian Creek, Section One S 80° 01' 50" W a distance of 200.79 feetto a point: thence N V 5$' 10" w a distance of 180.00 feet to a
point; thence S 80' 01, sr w a distance of 93.00 feet to a points
thence 57' 5' 53" W a distance of 193.42 feet to a points
thence S 7 30 30" E a distance of 70.00 feet to a point,
thence S 80' 41' 02" ti a dtdtance of 144.64 feet to a point on the
east rioht—of—way line at Indian Trai1 in said indian Creek, Section
Two: thence with said east riqht- V—way line northwestwardly on a
curve to the loft an arc distance 46.36 feet to a point, said
curve havznq a radit* of 354,22 fcet, a chord distance of 41.33
foot and a chord bearing of N 33' 58" Wi thence N V 18' 58' 14
• distance of 280,00 teat o aI.nlnt, thence northeastwardly on
a curve to the r1qht an arc distance of 46.37 feet to a point, said
curve having radius of 50.00 feet. a chord distance of 44.72 feet
and a chord buarinq of N 17 14' 56" Ei thence rtarthwestwardly On
a curve to the loft an arc dtstance of 167.10 feet to a point, said
curve havina a radiun of 50.00 feet, a chord distance o! 99.50 feet
anti a chord I.'arinq of N SI" SS' 35" t4 thence N 32" 20' 00 a
distance of 164.52 feet to a point, thence N 68" 30' 00" E a
distance of 320.25 feet. to a 'Qint, thence N 80" 01, 50" E
diatarce of 24fl.43 ttet to a potot at the northeast corner of 4d
Indiisn Creek, Section Two on the writ richt—flt-wny line of Inter-
state Route 75; thence witn said west riahtof—way line S 8" 37'
30' £ a distance rf SSfl.OO feet t, a point: thence S V 58' 10'
a thatance of 114.94 feet to tw. place of l"atnnjnq cc,ntaininc,
7.927 acres, morr or less, nishnet. however, tn all logal highways
and easments of record.

Drnd Rnfernce: £4' k 253r) p.p and 290

Xn(et f.#0!''
!nrv

4 I

''V! Ip''

.78*4tI93EO5 -
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EXHIBIT F

1N01M4 CREEK GARDEN CONDOMINIUM
PERCENTAGE OF INTEREST IN THE

COMMON AREAS AND rACILITIES

TIlE SECOND PhASE OF INDIAN CREEK GARDEN CONDOMINIUM CONSISTS OF 30
UNITS WKICII EXPANDS THIS CONDOMINIUM TO 72 UNITS. THE CONDOMINIUM
IS EXPANDABLE TO A TOTAL OF 156 UNITS AND THESE ADDITIONAL UNITS
WILL BE ADDED IN PHASES. AS EACH PHASE IS ADDED, THE PERCENtAGE OF
INTEREST IN THE COV1ON AREAS AND rACILITICS WILL BE ADJUSTED TO
REFLECT THE PERCENTAGE OF INTEREST IN EACH UNIT TO TIlE ENTIRE COMMON
AREAS AND FACILITIES THEN EXISTING 1K THE CONDOMINIUM.

BUILDIFW UNIT
NO. ADDRESS NUMBER LOCATION

Eagle
Eaqie
Eagle
Eagle
Eagle
Eagle

Nest Court
Nest Court
Nest Court
Nest Court
Nest Court
Nest Court

PERCENTAGE

1.261
1.315
1.315
1.34 B
1.348
1.38 3

1.486
1.261
1. 518
1.315
1 • 518
1.348
1.35
1.315
1.348
1.348
1.383
1.383
1.211
1.486
1.315
1.486
1.348
I • 552

U

1100
1100
1100
1100
flDo
1100

1105
1105
U 05
1105
1105
1105
1109
1109
1109
1109
1109
1109

13
1.13
1 1.3
j113
1113
1113

1600
1600
1600
1600
1600
1600
1602
1602
16C2
1602
1602
602
1606
hOG
1606
1606
1606
1606

1

1
1

I
1

2
2

2
2
2
2

2
2
2
2
2
2
2
2
2
2

2

4
4

4

-.

C:,4

4,JJ
—

.
. . . ....

Snowshoe
Snowshr,e
Snowshoe
Snowshoe
Snowshoe
Snowshoe
Snows hoe
Snows hoe
Snowshoe
Snowshoe
Snowshoe
Snowshoe
Snowshoe
Snows hoe
Snowshoe
Sn ow & h e
Snowshoe
Snowshoe

Pinewood
Pinewood
Pinewood
Pinewood
Pinewood
Pin.,woo4
Pinewood
Pinewood
Pinewood
Pinewood
Pinewood
Pinewood
Pinewood
Pinewood
Pinewood
Pinawood
Pinewood
Pinewood

Lower Left
2 tower Right
3 Middle Left
4 Middle Right

Upper Left
6 Upper Right

7 Lower Left
8 Lower Right
9 Middle Left

10 Middle Right
11 Upper Left
12 upper Right
13 Lower Left
14 Lower Right
15 Middle Left
16 Middle Right
17 Upper Left
II Upper Right
19 Lower Left
20 Lower Right
21 Middle Left
22 Middle Right
23 Upper Left
24 Upper Right

25 Lower Left
26 Lower Right
27 Middle Left
28 Middle Right
29 Upper Left
30 Upper Right
31 Lower Left
32 Lower Right
33 Middle Left
34 Middle Right
35 upper Left3 Upper Right
37 Lower LI!ft

38 Lower Left
39 flidd1e Loft
40 Middli Right
41 upper left
42 upper Right

trail
Trail
Trail
trail
Trail
tn, I I
Trail
Trail
Trail
Trail
Trail
Trail
Tn £ 1
Trail
Trail
Trail
Trail
Trail

Lane
Lane
Lane
Lane
Lane
Lane
L.a ne
Lane
Lane
Lane
Lane
Lane
Lane
Lane
Lane
Lane
La no
Lane

1.486
1.281
1.518
1.31
1.518.
1.348
1.315
1.315
1.348

- 78 493E06



ExhLbit r
Percentage of Interest
Page 2

- 78 493E07

BUILDING UNIT
NO. ADDRESS NUMIICR LOCATION PERCENTAGE

1600 Thunderbird Lane 43 Lower Left 1.486
5 1600 Thunderbird Lane 44 Lower Right 1.281
5 1600 Thunderbird Lane 45 PUddle Left 1.518
5 1600 Thunderbird Lane
S 1600 Thu,derbjrd Lane

46
47

Middle Right
Upper Right

1.315
1.518

5 1600 Thundarbird Lane
5 1602 thunderbird Lane

48
49

upper Right
LoWer Left

1.3ff
1.315

1602 Thund,rbird Lane
S 1602 Thunderbird Lane

50
51

Lower Right
Middle Left

1.315
1.348

5 1602 Thunderbird Lane.
S 1602 Thunderbird Lane
5.. 1602 Thunderbird Lane

.

S
. 4606 thunderbird Lane

S
-
.: 160k Thunderbird Lane

--5 .. 1606 Thunderbird Lane
5

-

1606 Thunderbird Lane
5 1606 Thunderbird Lane
5 1606 thunderbird Lane

• 52
53
54

iS
56
57
58
59
60

Middle Right
upper Left
Upper Right
Lower Left
Lower Right
Middle Left
Middle Right
Upper Left
Upper Right

•

1.348,
1.383
1.383
1.
I.

1.
1.
1.

1.

:

:>- 6 .. 1610 thunderbird Lane 61 Lower Left
6. . 1610 thunderbird Lane6 1610 Thunderbird Lane

1610 Thunderbird Lane
1610 Thunderbird Lane

.1 1610 Thunderbird Lane
1614 Thunderbird Lane

62
63
64
65
66
67

Lower Right
Middle Left
Middle Right
Upper Left
Upper Right
Lower Left

.- 1614 Thunderbird Lane
:716

- 1614 thunderbird Lane
6. 1614 thunderbird Lane

1614 Thunderbird Lane6 1614 Thunderbird Lane
7.:

68
69
70
71
72

Lower Right
Middle Left
Middle Right
Upper Left
Vper Right

TarAt



CONSCNT OF MOfltAGEZ

The undernigned, llomeflead Federal Savinq. aM Loan A..OCi.tSCTI
holder of a certain mortq.iqo deed to the preriieS from Fitnk Furlong
and Aileen 7. Furlong, dated September 29, 1975, and recorded in

.

-

Mortgage Record 75—SSOSI1 in the Mortgaqe Record. of Montqr
County. Ohio, hereby consent° to the First Nnendrftent of the
Declaration tt Indian Creek Garden Condoeinium to add Phil. XX

thereto and to the filing thi-eof in the Office of the County
Recorder of Montgomery County. Ohio, and further subjects tin above:
described mrtqage to the provisions of the foregoing Declaration
of Condomj.niam Ownership together with the ?Jnendr'ent thereto.

fl7I..

HOMESTflD FrDEML SAVINGS AND
LOAN ?SSOCIATIcR4

Signed and acknowledged
in the presence Li:

½i
STAtE 6F ONTO

) SS
MONTGOMERY COUNTY

Before me. a notary public in and for said County and St*te,
personally appeared the above named Homestead Federal Savings and

Loan Association by George H. Feldnaier, it. President, who
acknowledged the execution of the foregoing Content to be the
free act and deed of satd Association and his free act arid deed
personally and as such Officer.

IN TESTIMONY WHEREOF. I have hereunto set my hand and official
seal this __________ day of ?uqust, 1978.

This instrument prepared by:
Benjamin F Ailbery. Pttorney
1200 M,erican snflding
Dayton. Ohio 45402
513/228—7fl3

-.

• 'Lt ft t I

4:

EXHIBIT C

IN WITNESS WHEREOF, HoqI,estead Federal Savings arid Loan
Association, by its duly authorized Officer, ha. caused the
execution of the foreqoing Consent this ,V" day of August,

By 1' d(h..i_
George '. reidsajer. President

C

a
C

LAm, I I
.

My co*,miwe .pn

.1,

'I

F.

'.4'
I
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