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DECLARATION OF CONDOMINIUM OWNERSHIP
. , FOR
Sal o INDIAN CREEX GARDEN CONDOMIRIUMS

mux“““m”m‘&.hereafeer referred to as Declarant, jg7y
the Owner in fee ajirple of the real pProperty hereafter described; ang i
. ..--‘

A WHEREAS, it is the desire cf Declarant to submit the land,:
S together with the improvements thereo: -ersuant to the provisions of
+ Chapter 5311 of the Ohie Revised Code, for Condoad nium Owmership. '

Now, therefore, the Deelaraﬁt does hereby make tho followingl
declarations:

i. %&m;m The Declarant doos hereby subject the fole -
lowing described real estate to the provisions of Chapter 5311 of the fiar

- Ohio Revised Code and said rea! estate and the improvements thereon
8hall be held under the terms and conditionz of thim Agreement, whish .
shall be binding on said Declarant, jta Buccesoors and assigrna and -
all wsubsequent ownars of all or any part of szaid real property and
improvements, and their Successors, heirs, executors, administrators,
devisees or assigns. .

Situate in tne City of Wns, Carrollton, County of e

Montgomery and State of Ohio, and being part of Lot 383% L

Indian Creek Section 2 Garden Condeminiums, as recorded T

in Plat Book 99, Page 32, of the Plui Records of C
t Montgomery County, Ohio, and more particularly described
. on Exhibit A, attached hereto. i

2.°  DEFDNITIONS. The following terms used herein are defined ag |
follows: .

‘J‘ .

which , 3 hon=profit corporation whose members ars the
' .. Owners of Units in thise Condoinium and the corporation
.. ia organized ¢o administer the Condominjum Property, and
- baing the Unit Owners Association for the Condominium as
- provided by statute. :

el . Declarant. Means Frank Purlong, his successors and
; L assigne,
SV (e} Board of ers. Shall refer to the Bosrd of

.- : T*untees of the ArsocC ation, which shall act as a Board
s+.... Of MAnmgers of the Jnit Owners Asgociation.

L c%mg_mgw. Moans those expenses designateq
hing: @8 U by Chapter 5311 of the Revissd Code and as
L Tie i provided in this Peclaration and By-laws to be shared by
LD Unit Owners, :

cﬁm: grggtg. For any period of time means the A -

v which the total income, rents, profita, ree ° o

1:eeipts and revenues fram the Common Areas and Facilities ) .
axceed the Commen Experses for said period. R

Cﬁ ign.- For any period of time means the
i ne ch the Common Expenses excsed the total -
tnigiincome, rents, profits, receipts and revenues fram the .

giol T Areas and Facilities for 2334 period. -

-'_ et
. Ynit Owner and Owner. Means the person or pervems .

N
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natursl or artificial, o-ning the fee simple estats in a

Unit together with 8n undivided interess in the Cocrmmon
Araas and Facilivies,

The Condominium Property shail. beis

- ties located within the Urit,

The purposes of thig Condominium are to
ly designated and legally described fee
onsisting of units as are hereafter de
scribed and as ghown on the drawings attached hersto
antitling the unie Owner to the right to the axclusive
- ownership and Poasession of his Unit and te owrirship of.
,an “undivided interest in the Common Areas and Facilities .
‘in  the percentage as is expressed in this Declaration, L e
There are pno Commercial ' facilities situated in thig LT
Condeminium and the use of faid Units shall be for single T
fanily residence Purposes only, RIS

- {b) IF@Q,%. It i8 the intention of the Declarrat 4o
-establish by ¢hig Declaration a Condeminium consisting of
i  fortyetwo {(42) Units with the Declarans reserving to
i iteelf the righe a0d powers to add addjitionsl land ana
 H ;- improvemments to the Plan of Condominium Ownership for the -
bt b PUrpoOse of expanding the Plan to a maximm of 1%6 Units
velii on A total of X acres, 1. the event that the -
« , Declarantysunder 1E  reserved power, adds additional. .~
Sfjrjarea and Units o this Seclaration, it will be done in -
¥ L5 meveral Phases, with each additional FPhase changing the * ;
.;- S Onate interest of a Unit Owner BN 2 X
tionate share o A R gt
- and :.Common Expens
ﬂgngu_s, The Declarant, for ieself, its successorg ‘anditiE
Ou8  hereby establish the following restrictions, which tnes
. the asceptance. of their deads, whet.hnrj. oF.. 5
gUpecifically set cut therein, covenant and agres that: s
rE ‘
ST Ty Sommon Ounership. The Common Area and Facilitiea;

shall be owned . by the Unit Cvmers aa tenants in cammon
sand ownsrship therecs shall remain undivided, o

i

Bach Unit shall be subject .
er the purpose of maintenance,
Tepdir or service of &ny Coamnon Areas and Facilities

ance. repair or mervice of any Common Areas and=Facili-

6. ERAL meacm ON oF B NGS, There are four (4) Buildings

. in thie C Cveuium, three {3) Bulidings rontain Uni:a and the foursh

Building will be ysed as club house by the owners of *he Units, Two
of the Bulldings each contain 18 (nite and the third Building
tontains 6 Units, Bullding #1 contains & Units, attached thereto is a

2
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;ﬁféontain-' 18 uUnits and in addition to t;a above, there are four
i« separate thres-car garages for the use of owners of Units in Puilding

é%fﬁgff ‘

Fwon . garage and a separate four-car garage for use by the owner

;398ikbolts in Puilding No. 1. Building No. 2 contains 18 Units, & six
Eifgégltl . (attached to Building Ho.l) and four separats three-car

i 19::: £0F  the use by the owners of Units in Building No. 2, Bui

»3. 18 the club house and attached thereto is a Bix~car garage for
e - use of the opwners of Units in building No. 4. Building No.-

., Ko.+. 4, There is a six-car garaga and a four-car garage to provida
additional parking for the - CORBUBERIMI G -~ sssisamtsimais st TR

. gurden type Units on sach of the separate {loors, the lower lavel

" tions, masonry extarior “alle with brick, woud and aluminum trim, -

} of mopr ' felt and pea gravel with meatal stops.There are manmard
" The leve - are divided by Flexicore slabs with the Flexicore alab

- With paured conurete. Windows are Aouble glared aluminum ay are the.
- aliding glaza doors. T

. asphalt ghingleg applied. -

'© .. The Building containing Unite ace 2-1/: stories in height with.

" Units have paticx and the second and thiza floors have soncrece :
. balconies, poured slabs with roof coverings ard wrought iron rail ;
ings. The Builédings containing Units have poured concrete founfige

Flexicore roof with Tegid ins.lation, Elastizel} light weight con-ﬁ
crete poured over the ingulation and a built~up root of threa layers

Jark v . over the ent.ances and some windows with asphalt shingles,
over the vhird level being part of the rool wysium. The stairwell

walls. -are B" :hiek Plastered block with a latex painted surfaca,
stair treads, risers and hand rails are steel, creads are stael pans,

-,
o

< The garagas are one (1) atory in height with poured concrete
footers and s=labs, some are brack on block, others are frame and
brick, some are Partially constructed with concrete into the hills,
oma are part of another building and all have trussed rood with i

The club house is one: (1) story in height with poured concrets
footers and siab, brick and block construction, trusmed room with age
pPhalt shingles applied. _

7. LOCATION OF BUILDINGS. The Buildings on the Condohiinium Pro-

perty are nNumbered numerically; Building No. 1 {s located on Eagle

Nest Court, a private roadway thai leads to Indian Trail, a public

Ioad; Building N6, 2 is on Snowshoe Trail, a privite roadway’ tha-

‘leads to Indian Traily Building No. 3 (Club House) im on Toten Pole .
Ct., & private roadway that leeds to Indian Creak Boulevard that B
leads to Indian Traily Building No, 4 is on Pine Tres Lane, a private k-
roadway that leads to Indian Creek Boulevard. Rach Unit has accass to

a publio street for both vehicular and pedestrian traffic ovar the

comncn  area and private roadways to Indian Trail, a public road. The
Buildings are further located on the drawings that ars an exhibit

hereto,

‘8, DESCRIP?ION OF UNITS., Each Unit shell consist of the mpace LB
bound @ horizonal and vertical planes formed by the undecors .
ated interior surfaces of its perimeter walls, windows, doory, floors . ] ¥
and ceilings projected where appropriats, if .ni windows, doorways, -
pipes, duets, wires or Conduita or pstructura divisien much as .
irterior walls or partitiong intearvene. o

{al Included iz Unit. Included wli hout limitation, _
. are the Tollowing: : -

et SN?Y The decorated surfacas, including o
R Paint, lacquer, vernish, wallpaper, tile and “ R

other finishing material “ipplied to the ) R
flogrs. celilings and intericr and perimeter A
wallsy .
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(2) All windows, Bcreens, and doors, in=
Cluding the frame, sashag and jambe and the
Space occupied thereby;

(3 All fixtures located witnin the
bounde ¢f the Units, inatalled in and for
L the exclusive use of said Unit eq

(4) a1l control knobe, switchas, thermos~-
tats, and bage Plugs, flior plugs and cone
nections affixed to or Projecting from the
walle, floors and celings which service ..
either the Unit or the fixtures located there-
in, together with the space Occupied thereby;

{5} All plumbing, electrie, heating, cool-
L . ing, and other utility ~r service linem, pipes,
DA wires, ducts or conduier, which serve either the
A Unit or the fixturag located tharein and which
L . are located within the bounds of the Unity

S o) . 98 Of Unita. There are two (2) basgic typ-
- - &8 of Unity constructed “hat are generslly deascribed
N el e

as follown;

f. " Dnit Type A consises of & foyer, kitchen with
Tk dinette Bpace, dining room, living roor, three

SO bedrooms, and two baths, all on one floor, As
T, Limitea Common Area for the exclusive uge af
. thia type Unit ig & patic if on the firse level
O a balctny if on the second or third level
~off the 1iving room and also off of the master
bedroom, Storage apace as Limited Common Arsa
is provided on the patic or balecony off of the
.+ living room. Sueh garage Units purchased wiill

be assigned ag Limi“ad ‘Common Area at the time
of the conveyance of each Unit,

f; Unit Type A~2 i3 an A or A~1 type unit with a

«- ; 8LOrAge area that is avsilable to only cercain
“iv  third floor units.

" Unit Type B consists of a toitr, kitchen with
nette space, dining room, 1 ving room, two
bedrooms and two baths All on one ficor, .
Limited Common Area for the exclusive uge of
this type Unie 1z 4 patic if on the first level
.. 8nd a baleony 12 on the second and third levels
"with storage Space. Such garage Units Furchased
will be assighsd as Limited Common Area at the
time of the convayance of each Unit,

g0 Unit Type B~1 ig the above depcribed Unit with
. & Storage area that is available to only certain

D third ¢ oor Units,

Some of the apove type Unitx have fireplaces,

4
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TP (@) | Exelusive Use. The Owners of a Unit shall have
st DI the T right  of exelusive posszession, use and enjoyment of
. the wsurfaces of all of its p-rimeter walls, fixtures and
iy, other parts of the Building within the boundary of his

tnit, including vhe right to pdint, tile, wax, paper or
“harwi 1

sh_or_decorate Unit,

B . ; = entirel;nd o e e
« therson not :.ncgudeg withfn a Unit ehall be Common Areass and .
I reacilitios including, but not limited to, the driveways, rosds, .

‘midewalls, ' yards, gardena, Tecreational area, parking arsasy all:
e plonbing,; : electrical, loating, cooling and other utility service
oy % diheny pipes, wires, ducts and conduits which serve mors than one:
"2y Unit i oe! for a commen purpose of the Building: covering material of:
<+ p.the & Puilding, cutters, downspouts, exterior lighting fixtures, hose
ar facilities to service the Common Areas and Pacilities
< ttached to the Buildings, foundations, perimeter walls,
ciiioofs! and al) other parts of the Building necessary or convenient'ts
> its . existence, maintenance, safety or normally in common
2 than: one of the Owners, As part f the Common Areas and iacilities
the Detlarant is constructing a club house, wswimmning pool,: and S

benefit and uss of all of the Ownersixtiih

COMMON »

_ {a) ecific Uses, The following included in the Com
mon Areas and Facilities and appurtenant or adjacent to a .
Building are deemed Limited Common Areas and Facilities .. -

designated and reserved for the exclusive use of the

.designated or appurtenant Unit(s).

!
{1) The patio or baleony(a} adjoining each
vnit. -

{2) 21f purchased with a Unit garage(s) will
be assighed to each Unit at the time of cone
veyanee of the pnit,

{3) An additir 1l carage that will be as~
signed to a Uni, if purchased with a Unit,

(4) Alr conditioning unit and heat pump
mounted on the roof.

{5) Electric meter mounted on the outside of
the bullding.

“{b) garages, There are garage buildings constructed to

accomodste 52 automobiles, Ag purchased, the garages will

be assigned to a Unit. when all garage Units are
assigned, an exhibit will be reccorded to supplement this
Declaration to identify each Unit and the garaga(a)

assigned thereto, The garages are numbered 1 through 42

with the 10 additional garage units numbered A through J
an2 will be amsigned by =aid nmumbers fo the Unit having
the eame as & Limited Common Area.

(e} General Uses, All plumbing, electrical, heating,

cooling and other utility service lines, pipes, wires,

ducts and conduits which serve only one Unit shalli be

Limited Common Areas and Facilities for the exclusive use
of the Unit served therely,

5.
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Baid _;ggfu:izimy‘;porum of the land as described on Exhibit
o
R

riad

i

CHR

“t3l. - | BERCHNTACE OF INTEREST OF UNITS. The interest of each Unit ini%;

' the Common and ted Common Areas and Facilities of the Condominium - Y 3

and the respective share of the Unit Owners in ths Cammon Expense and iiheane il
-Common Profit and losses of the Condominium ere in proportion that--a_;v_ ;‘-Lfgfz
A%

" "record, bears to the aggregate value of all the Units ha

. autamatically become 8 member of the Association., Such men“arship

2

"g'f*?""ff-': C s “"I'b'ﬁ"?%gw
STEisfig oNS INTUM PROPERTY AND RESERVATION o gt
<;Declarant reserves the right tu amend this Declaration from time to:i_;-_--,-mfzﬂ? %

+: of - this  Declaretion and the BRy-laws of the Association which are .
, attached hereto as an Exhibit. Eech Owner, tenant or occupant of a =]
Unit shall comply with the provisions of the general law, this
Declaration, the By-Lawg, decisions and resolutions of the Asgocine

.. dama
F

L3: 000, to add to and to include with the Condominium Property,

the fair wvalue of the Unit at the date this Declaration js filed of €l
"y L+

12. UNIT OWNERS ASSOCIATION. Indian Creek Condominium Assooiation '
is a non=profit cCorporation organized to administer the condeminium - :
property. - Each Unit Owner, upon acquisition of title to a Unit shall

" .

shall terminate upon the sale ar other dispesition by such menber of
his Yrnit Ownership at which time the new Owner of said Unit
automatically shall become a member of the Associstion.

(a) Board of Managers. The Board of Trustesss and Offia-

cere of the Association elected as provided by the By

Laws of the Association, atteched as an Exhibit to this '
Declaration, shall exercise thes powers and discharge the ..
duties and be vested with the rights conferred by _
operation of law, bY the By«laws and by this Declaraw=

tion wpon the Association, .

{b) Voting Righta in Association. There shall be one

(1}) vote for each of the_42 Units comprieing this

Condami: sum, the percentage of interest of sach Unit

Owner in the Common Areas and Pacilities and in the -
- Limited Common Arsas and Yacilities are net applicable
to the voting zights of Unit Owners or to determine a N
" quorum for meetings of the Associstion. If and when T
. additional Units are added to this Plan of Condominium T
-, Cwnership, the nmumber of votes will bs increased by the
- number of Units added by the amendment. :

RTY. The administration of = . :
-n accordance with the provisions Do

roperty shal

P

tion er its reprasentatives, as iawtully amended from time to time, - .' i
and - failure to comply with any such provisions, decisions ar’ 6 .-
resolutions shall b2 grounds for an action to recover sums due for. .- i

gog, .or for injunctive relief, PRRER L TN
R | el
3

i W‘ The persen to receiva pervice of process :Icr:'-;'-’i; : i-ﬁ'_
Asscciavion shall ba Charles P, Allbery, having a place of:

ieihess at 1200 American Building, Dayton, Ohio 45402. The statutory -«.-
nt: may be changed by the Association by the action of its..

time,: for ;@ period of four years from the date it is tihduhﬁ!mé

ch 18 VR idEy
attached hereto and made & part hereof, and the buildings andi Sl ERS
improvaemants constructed therson, and to change the percent ) okl {

interast of each Unit Owner in the Common Areas and Pacilitiesidi
i by this Declaration pr any amendments to rthis Dicgur- :

6
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P (a) Ad ns _Comp arable. Declarapt - /enanes aad ae-
i greeg that a resi-lential unite to b <oy tructed by it
on the additional land and to be added to “'« 2. adorinium
Property shall be comparable in appeiyran.:, derign ¢nd

quality to those which are zubieat ko this oviaration,

and of a comparable dens:’ty with the f[lrst vhage ot

dewlmg. N -~

et e e e L

(b) Regervarion o§ Eezanirta, For the bencfit of the
additional land, Declarant iis-:by reserves fur the owners
sl occupants  of residentia: vnits to be copetTicted on
IR the additional land, and for izselt, eacements avcr the
s driveways and walkways of the Comfomniur Property for
o ingress to and egress from wa: nudit'<nal Condaripium
Units ¢o dedicated streets. Dv'zlopr also rurerves

, effements to enter upoh the Cor: rinfun ‘roperty to make
#.., .7 ccnnestions wvith and extend wateriucs, cuinitary or storm
-, .Gswer lines, surface water - -sii" s, et other utiliey
“.lines otr servicea for the benefii i the idditiomal land.
‘. Provided, Lowever, the use of miy eagpements ar reécarves
' Shall not unreasonably interfere with the use and tajoy=
tl: want of the Condominium Property, J the party usino any

i, @ssement urem to ss good or better ceadition “ian existed
..Prior to the use of said easament,

AR 8 | Irrevocably etepoints Declarant as his
attornay in fact, to amend this Declaration
by adding Units and the additional land upon
which they are constructed to the Condonine
ium Property and to detezmine and adjust the
Percentage of interest in the Comwmon Areas
and Facilities appurtenant to mch Unit to
the percentage which Is the proportion that
the fair value of such Uni: bears to the
value of all Dnits as of the date of such
amendment., the power granted hereby being
coupled wit!. an interest. .

{2) Waives the right to contest the vale
idity or legality of any amensment to thie
Declaration which shall increase the numbar
of Units and the size of the Common Arcas
and Facilities and adijust and reallocate tha
percentage of the undivided inturest of the
Owner or Owners of each Unit, in such Common
Areau snd Facilitiee; in accordance with the
plan as gpet forth in this Declaration and
carried into effect in su:ch amandment.

{1 The effect of such amendment will be
that the percentage of interast ipn the
Common Areas and Facilities appurtenant to

R eéach Unit upon the recording of the amend=-

ment to this Declaration shall be mitomatie
cally adjusted to the percentage of interest
stated in said amendment by  the partial
divestment and release of » percentage of
such interest and by the conveyance and
allocation of an interost in the Cormon

7
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Areas and Facilities of the suditional land,
80 that the interest of any Uuit Owner or of
the holder of any mortgage in a Unit will
. attach ¢to the percentage of interest stated
..in maid amendmept for the entire Condomipdum .. ... ...

Property then existing. - I

AT {4) Agrees that this Declaration, and
S each amendmen* hereof, shall be deemed to bs
. in all respect in compliance with Section
O 5311,04 () and Section 5311,05 of the Ohio
S Revised Code and that Zfor prrposes of this
Declaration and BSection 5311.04 (C} any
changes in the respective percentages of
interest of Unii Owners in the Camnon Areas
and Facilicies, as set forth in any amend-
ment of this Declaration, shall be deemed to
be made by the agreement of all Unit Owners.

SR {5) . Agrees that the portion of the addi=-

: tional land, described in each amencdment
hereof, shall be governed, in all respects,
by the proviaions of this Declaration, and
. Declarant shall, to the extent necessary for
o the Jevelopment of the then remaining addi=
Lo ticaal land has such easements in and over
the Common Areas of the Condominium Pro-

i perty, for ingress and agress, and for
S tapping into cr comnecting with sewer, wat=
. ap, surface water drainage, and utility ..

lines as may be necessary for the develope
. ment of the then remaining additional land,

provided the same do not interfere with the

use of such Ccmmon Aress and do not overs

burden the capacity of such lines,

{6) Agrees that the percentage of inter-

: . est of each Unit Owner o  the Common Areas
e and Facilities, following an amencdment of
: : this Declaration, shall be in the proportion
AT that the fair value of the Unit owned bears

' - to the f£air value of all Units, a&s deter=
mined by the Declarant in such amendment,

1)) The right and interest of a hoider of _ ety
a deed to, or mortgage on, any Unit and the T sk
interesst of such holder, ia the Common Areas !
and Ffacilities, sghall be subject to the
remservation by the Declarant of the rights
and interests sget forth in this paragraph =
. whick shall be deemed and construed to be . R

. covenants running with the land for & period : o
af four yeamrs from the date thias Declaration
ia filed for record. It shall be a condition
shat each Urit Owner at the tims of the
soquisition of title to his Unit, ghall
evacute and deliver & separate power of
attorney from such Unit Owner to the Declar-
ant setting forth the provisions and condi-
tiongz =me hereinbefore set forth in this
paragraph of this reclarationm.

Form of Amendment. 1In order to amend this Declarw
for the purpose of adding additional land end Unitas
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to this Plan of Condominium Ownership, the Declarant s
prepare, execute and record an instrumént in writing for
those purposes, for and on behalf of all Unit Ownere with
or without the Unit Ownera' and their respective mort-
gagees' signatures theretc 1 whether signed by each

R g v " . ,,i:r.*;-,‘-.-«,.;\—-.-—--:,,_..*uni.t %»9 T }l}mﬁ_ﬁlf_ﬁ_ﬂaf“ mc".‘tm. ........ ‘El_'lﬁ D‘_‘.;Chr!nt under th.
e 8T - OF R LOFHEY RETELR giv - The Presldemt sl SecTga ot
- tary of the Association shaii ~Jso execute and acknow=
ledge such amendments for and on behalf of the Associpe
tion and the individual Unit Owners.

(a) Method of Amendment, Except as provided by Section
15, this Declaration and the By=laws may be amended upon
the £iling for record with the Recorder of Montgomery
County, of an insatrument in writing setting forth specie
fioally the item or items %o be amended and any new
mattar to be added, which instrument shall have been
duly executed by the Unit Owners sntitled to exercise at
. least. meventy five percent (75%X) of the voting power of
". " the Association. Such amendment must be executed with the
[+ sume . formalities as this instrument and mast contain an
: . 'mffidavit by the President of the Association that a copy Lol Ee
'of the amendment has been mailed by certified mail to all cey ¥
- ‘mortgagees having a dons fide lien of record againat
I }_;.ny Unit.

anE.f:.,—..(h) ' ngﬁﬁ of Mmendment. No amendment shall have any
byt i s effect, ver, upon a fide first mortgagee until
o P ;-.g.-th. written consent to such amendment of such mortgagee
Fitih, has been secured. Sach consents shall beg retained by the
yregte: Becretary cf the Association and his certification on the .
T TAnstrument of amendment as to the names of the consenting .
iy and non=coneenting mortgagees of the variocus Units shall
TR ). be. sufficient for reliance by the general public. If Less
fufifrasithan all mortgagees consent to an mmendment to this De= :.
fg?'ehrltion and/or the By-laws, said amendment or modifia=---
iersPtiegtion shall nevertheless be valid among the Unit Owners, - ik
gg%&tﬁ'&m-e. provided that the rights of a non~consenting " gl
Eiis mortgages shall not bu derogated thereby. N

e I3 : : ra- BB ~

1‘?_'!':) Prohibitiep., No provision in this Declaration by °

! Pywlaws may Dbe changad, modified or rescinded, wnich, .- .
‘after such change, modificstion or receasion would cofim ™.
i:f1ict with the proviaions of Chapter 5311 Chioc Revised.

-::Code. .

{Q) ¢ ion B . Provided, however, prior’
.to the conveyance of any Units, the Declarant may make - ]
corrections of any errors and omissions to this Declara- ' &
tion and exhibits and othar amendments that may be ]
required to satisfy any lender or title insurance re=

quiremants, .

e -_r.,._,-._m.u‘
TH

bkt K gand vy ) ! =t

%‘?M Hiak

i

WELE
o]

i ) “{a) Reaggnsg;;%;x of_ the Assocjation. Except 23 Oth-
e "+  eywise provided hareinh, or in the By=laws, the manage-
TR menht, maintenance, repair and replacement of the Common
Area and Pacilities shall be the responsibilicy ol the

e Association, including such Common Areas and Facilities
AT located within the bounds of a Unit, excluding, however,
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‘ét_h".f interior surfaces of any intericr walla, floors, .

o e A MY R X CUEEC N Bt ASBOS AL IOR deths  netesa

i upen the redquest of any mortgagees holding mortgages of -
;- more than 351X of the Unitsz, to employ a managing agent

‘doors  and cellings and other surfaces of the Unit, the
+maintenance, repair or replacement of which is the

deemad +O create a contractural limbility of the rasocis=

«-tion to0 a Unit Owner for the maintenance, repalr or -

«'Teplacement of any parts of the Common Areas And Facilim .

sary for e benefit of the Condaminium Property and to
preserve the value therecf. The Association may deleynte™
all :or any portion of its authority to discharge such re=
sponsibility to one or more independent Centractors of to :

. exceed two (2) years in durdtion and which shall provides::
_ for the payment of reasonable campensation to said MANAgs:
4ng agent as a Common Expanse, The Assoclation agreas,

for the Condominium Property that is acceptable to said °
mortgageas, T

{1) To perform or have performed auch
work as is neceasary to maintain, repair and
replace at his expense all portions of his
Unit and all internal installations of such
Unit such as appliances and plumbing and
electrical fixtures and installations loca=
ted within the Unit bounds and not constie
tuting & part of the Common r.-eas and Face
ilitiesn;

{2} To perform br have performed such
work as is necessary to maintain, repair and
replace at his expense sll portions of the
Limited Common Areas and Facilities desige
nated for his use as hereafter provided:

{3) To perform his responsibilities in
such manner 5O as Not tO unreasonably dis-

turb other persons residing within the Bujile |

ding; *

(4) Not to paint or otherwise finish or
decorate or Change the appearance of any
portion of the buildings not within the
bounda of the Unit, without the prior write
ten consent of the Amgociation: o

—

PSS
———
‘-““'_“&u.

(5) To report pramptly to the Association

or its managing magent any defect or nced for \\

repairs of which he has knowledge, the
responsibility for the remedying of which is
with the Associat.on:

5) Not to maxe any alterations in any
portions of the MHuilding which are to be
maintained by the Association ér to remove
any portion the,wof or make any additions —
thereto or do anything which would or might
jeopardize or impair the safety or soundness

10
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responsibility of a Unit Owner. Nothing herein shall be . i

 a managing agent. Such delegation to a managing agent J .t
"shall be evidenced by a contract, no one of which shall., |’

{b)  Responsibility of Unit Ouner. The responsibility .ot
of each Unit Owner shall be as follows: o -{w
. ) [N “

|
{




B e e S BOCint lon and of a

m':‘,“'s“‘ﬂ A ‘!-‘l.in'--'
e |
R of the buildings without the prior written

ﬁﬁ?;';‘-* o congent of the Association;

{7) To pay all costs or utility services

: furnished to his Unit for which he is billed
: directly:;
") Not to impair or obsgtruct any easement

without the prior written consen: of the

e Assocliation - other persons for whose
' : . 'Bene?if?sucﬁ*ﬁ?ﬁﬁm&ﬁ%xiﬁfiisiEzhd‘- - N

{9) To observe, fulfill and perform all R
other..apligations of a Unit Owner as set : )
forth in this Daclaration or the By-Laws oOr .
any rules adopted by the Association S

{10} Each Unit Owner ayrees to maintain,

repair and replace at his expense all pore

tiong of the Common Areas and Pacilities

wnich may be damaged or destroyed by reason

of his own act or neglect, or by the act or

negilect of any tenant, guest, invitase or

servant of puch Unit Owner or occupant, .

{c) Limited Common Areas and Facilities, The respect-
ive regponsibiliities for the maintenance, decoration,
repzir and replacement of the Limited Cormon AReas and
;nciéities which are appurtenant to each Unit shall be as
ollows! :

{1} The cost of maintenance of eachn patio

and/or balcony shall be the respongibility
of the Unit Owner. The cost of repair or

replacement shall be the responsibility of
the Association. !

{2} The cost of maintenance, repair and
replacement of the air conditioning pad,
heat pump, compressor, and lineg, conduit
e .. . =and accessories thall be the responsibility
., .. .+ of the Unit Owner,

(3) The cost of maintenance and decor-
ation of the garage interior shall be borne

by the Unit Owner to which they appertain.

The cost of repair or replacement shall be the
responsibility of the Agsociation.

(4) The cost of maintenance, repair and
replacement of the Limited Common Areas and
Facilities not specifically delegated to a
Unit Owner shall be the responsibility of the
Association., Without limitation, but as an : R
explanation, the Amgociation shall be responsible
for the cost 0f maintenance, renair and replace- '
mant of the soft water equipment, the sxterior
of the garages and the supply lines for utilities
that are Limited Common Areas to a Unit.

{5) The work above outlined to be paid
for by the Unit Owner shall be ,rformed by
the Unit Omewith the approval and under
the supervision of the Assocliation or tha
Architectural Control Committee appointed by
the Association. Upon the reguest of the
Unit Owner and after arrangements for the
payment ofthe costs are mads with the
Association, the Association shall perform
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y such work, Should the Unit Owner fail tu
perform the work, after an appropriate .o=
: : tice, the Association may perform the vwork
and assess the cost against the Unic as
hereafter provided and as provided by the

(d) QME%SMJLMS& The chligation of the Asfsom
. eclation and of Owners to repair, maintain and replace the
. portions of the property for which they are respectively
. reaspensible shall not be limited, discharged or postponed
by reason of the fact that any malnrehance, repair or
- replacement may be neceasary to cure any latent or patent
" defects in material or workmanship in the construction of
“the property. The undertaking or repair, maintsnance or
“replacement by the Association or Owners shall not conw
istitute a waiver of any rights againgt any warrantor if
; sach rights shall be specifically reserved by a notifica=
tion te the warrantor befors commencing such repair,

Ty ;ZE..",'.“‘“"“‘“ or replacement, . :
. '..,;.'_: '!'-_“".%' i .. A ’ -
Vidnea] ._?(u]: + Effect of Insurance &r Consiruction ggarag%ges.

kb i 'Notwithstanding the fact that the Association and/or Unit |
gt Owner may be entitled to the benefit of any guarantee of .=
“material and workmanship furnished by any construction .
' £rade responsible for any construction defects, or to the
" benefits under any policies of insurance providing cove, .
».: arage for loss or damage for which they are respuctively X}
;.. responaible, the existence of construction guarantee -
Lo v.op .insurance coverige shall not excuse any_dalay-bLﬂu
»!.Aspociation or any Unit Owner in performing their cbliga=
" _tions hereunder, :

m‘ . . . :_ )

i) neroachm + In the event that, by rsasen of
construction, settlement or shifting of the building o .
by zeason of the partial or total destruction and :
; rebuilding of the Bullding, any part of the Comnon Areas
¥rge- . .and Pacilities presently encroaches or shall hereesfter
=707 encromch: upon ARy part of a Unit, or any part of
P - a Unit presently encroaches or shall hereafter encroach
LIy upen any part of the Common Areas and Facilities or if by
W, resson of the design or construction of any Unit it shall
i be neceasary or advantageous tO use or occupy any pertion
[
b
£

of the Common Areas and Facilities consisting of unoctu=-
pied Bpace within the building and adjoining his Unit, or
if by reason of the design or construction of utility
systems,: any main pipes, ducts or condulta serving any
. other Unit either presently encroaches or ehsll here¢after
T encroach upen Bany part of any Unit, valid easements for -
. the maintenance of such encroacihvent and for the use of IR
such adjoining space are hereby satablished and shall .
: exist for the benefit of each Unit and the Common Areas
e end Facilities, as the case may be. 80 long as all or any
i part of the Bullding contaipning such Unit shall rew
main standing, Provided, however, that in no event ahall
a valid easemant for any encroachment be created in favor
of the Owner of any Unit or in favor of the Common Areas
and Facilities Lif such encroachment occuried due to the
willful conduct of such Owner.

{b) %5;‘ n;eimngg Easements, The Owner of‘ ‘eazh - Unit

shall be subject to easements for sccesa arising from

12
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L . .
*; necessity of maintenance or oOperation of the ent.re ..
zi-Beilding. The Owner of sach Unit shall have the permanent
fy Tight: and easement through the Common Areas and Facilie !
., ties for the use of water, sewer, power, television |
17y .. antenna and other utilities now or hereafter existing and . °

' shall have the  right to hang pictures, mirrors and the .
like upon the walls of his Unit.

o de)  Eapements for Access. Each Owner

SRHERU T LOF 1hge88 ARd egres! :
pedegtrian over the Common Areas and Facititias o a
public street, Any roadway or privata strg 't shown on the
drawings recorded with this Declaration shal. be for the
ganeral public that has a need to use the roedway or

private street ag a means of access to this property and

& valld easemant shall exist for the benefi:t of thonsgse

having a need for such acceust, governmenta] scencies and
authorities *- provide poiice and fire protecticn and

other services © the Condominium Property. Any Tarty -
exercising a right to use any of the easements herain
degcribed ghall have the duty to restore the Jnit,

Limited Common Area and Common Area and Facilitics to a
condition as good or better than existed prior to the use

of =mald eazement.

) Easements Granted, The Association may hereafter
grant easements that it deemr appropriate and that will
not adversely affect the Uuits or Common Areas and
Facilities, Such easement may be for any utility pur-
poses ©or means of access over and across the Common Areas
and Facilities, including the right to ipstall, lay,
maintain, repailr and replace such improvements installed
in such easement. Each Unit Owner hereby grants, and the
transfer of title to a Unit shall be deemed to grant, the
Asgociation an irrevocable power of attorndy to execute,
acknowledge and record, for and in tha name of such Unit
Owner, such inatrumerts as may be necessary to effectuate
such easements.

(=) Easemants Through Walls and Floors of Units. Eas-
ments are hereby declared and granted to the hssociation
to install, lay, maintain, regair and replace any pipes,
wires, ducts, conduits, publie utility lines or struct-
ural components running through the walls or floore of
the Unit, whether or not such walls or floors lie in
whole or in part within the Unit boundaries; provided,
always, that the Ausociation shall restore guch Unit to
a condition =8 good or better than existed prior to the
use of said ecasement,

.% L7 {#) - Eamements to Run with Land. All easements and
= ‘rights herein are easementa appurtenant, running with the
land, perpetually in full force and effect, and at all
"times shall inure to the benefit and be binding on the
Deaclarant, its successors and assigns, any Owner, purch-
" . mmer, mMortgagee and other person having an interest e
;Ain:said land, Unit or any part of portion thereof, -

#iztkive)’  Reference to Earements .. Deeds, Failure to refer
rrr-gnmoifically to any or all of the easements and/or rights B
X in "this Peclaration in any dee. or conveyance et

13
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or in any mortgage or other evidence of ownership or
obligation shall net defeat or fail to reserve said
rights or eassments, Dbut the same shall be deemed
conveyed or encumbured alony with the uUnit.

_{h) nit Owners t ecyt The Association on behalf

u
i T R i B ey o R - mmope g i | = Y

2.
N OvReEe MY by thec-usec ofothe:-pover. of.
attorney granted above, amend or rele2se eassments, any
obligationa incident thereto, relating to the Condominium
Property ©r Aany part thereof and each Unit Owner by his
acceptance of & deed to his Unit, agrees from time to
time, B8 requested by the Asaociation, to execute,
ac)k owledge, deliver and recerd such instruments as may
be aecessary to effectuste the foregolny power of attorn=-
ey, easements, amendments or releases o easements.

-ASSPSSMENTS AND LIENS OF ASSOCIATION,

{a) - general, hssessments for the maintenance, repair
and insurance of the Common Areas and Facilities and for .
the insurance of the Units, together with the payment of
. -the common expenses, shall be mac= in the manner provided
and in the manney prorided by the By-laws of the

. mgtimated fair value at inception that each of the Units
Lo s to the Baggregate fair value of all of the Units,
*eaiap 808K proportionate share of profits and expenses of each ;'
Ryt ke tunit -Owner shall be in accordance with the percentages of

“#luinterest in the Common Areas and Facilities heretoforu '’
-met wut, and shall be sutcmatically adjusted in accordw :
‘ance: with any changes to the percentages of lnterest by !

d %! neamon of an amendment of the Declaration to sdd land anc
L1 7L . Unite to thia Plan of Condominium Ownership. H

- Ae) U8 acillties, No Owner of a Unit may exe't|
73 empt himeelf from 1lability Zor his contribution zoward |
“{'*ghe common expeases by waiver of the use or enjoymant of |

"' zny of the Common hreas and Facilities or by the abandofm;

. ment of his Unit. ;
[ l’ -

() Lien of Asseciation. The association shall have a’
lien upcn tne estate or interest in any uUnit and its.
percentage of interest in the Common Areas and Pacilities: -
. for the payment of the portien of the common expenseu for:
the Condeminium which vemains unpaid for ten (10} days! <
after the same have because due und payable from the time
a certificate therefor, subscribed by the President of
the Association, is filed witli the Recorder of Montgomery
County, Ohio, pursusnt to autherization given by the
Board of Managnra of the Association. Such eartificate’
shall eentain » Jdescription of tle Unit, the name or
ammes of =the record Owner or Owners therecof and the
amount: of such unpaid portion of the common rripenses.
Suel, lien shall remain valid for a psriod of tive (5)
years from the time of filing thereof, unless sponNer
released or satisfisd in the manner provided by law for .
the re'wase and satisfaction of mortagsges on real pro= RN
perty ©. discharged by the final judgment or order or the A

-
zr’
"
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;. Association, In mny such foreclosure action, the Owner or
~i 'owners of the Unjc aflected shall be required to pay a .- :
‘ropsonable rental for such Unit during the pendency of . .

" shall be entitled to become a purchaser at the foreclos :-

 the pericd reflected in such statement.

i“Coure - in an action brought to discharge such lien [
iasi.hereinafter provided. 1n addition, the Owner of the |
1Unit ! snd any occupant thereof shall be personally liable
for such -expenses chargeable for the period of his -

fowmership or occupancy.

Association's lien. The lien provided .
"hrance subseguently arising or created, except liens for
.resl estate taxes and assessments and lien of & bona fide
.first mortgage which hmve been theretofore filed for !
.record, and may be fareclesed in the same manner as a °
age on real property in an action brought by the

‘such  action, and the plaintiff in such action shall be
entitled to the appcintment of a recelver to collect .
the same. In any such foreclosure action, the Association ;.

sure sale.

(£ %ﬂt%h_%w%mm_@m Any Unit Owner
who believes at e portion of common expanses cha -
‘able to his Unit, as camwmon expenses of the um
or for the common expsnsas of the recreational urea, for
which & certificate of lien has been filed Dy the
Association, has been improperly charged agninst him
or his Unit, may bring an sction 4n the Court of Cammon ' ", -
Pl;snfor Montgomery County, Chio, far the discharge of

a en. , )

(g) Nop-tiability _oOf —Pur .
vwhen the mortgagee of a first mortgage of record or other
purchaser—of & Unit acquires title to the Unit as a
result of foeeclosure of the first mortgage, or by deed
in liea- of foreclosure, such acquirer of title, his
successors and assigns, shell not be liable for the
share of the common ex} nees or other assessments by the
Association chargeable to such Unit which bacome due
pricr to the acquisition of title to such Unit by such
acquirer. Such unpald share of common expsnses Or Askef-
smants shall be de. .3 to be common expenses collectible
fram all of the Units, including thet of such acquirer,
his successors and assigna. '

(h) Ausessments " Ty Conveys
., In a wvoiuntary con—reyance of a Unit (other than

eed in liew of foreclosu:e), the grantee of the Unii
shall be jointly and severally liable with the grantor
for all unpaid assessments lue the Rssoclation for hinm
share of commoR expenass up to the tims of tha grant or
conveyance, without prejudice to the grantes's right to
recover from the grantor the amounts paild by the grantee
therefor. Any ‘nterested party shall be entitled to a
. statemant fram the Board of Managers of the Association
setting Zorth *‘he amount cf all unpail assepsments and
the amount of the current assessmeny.charge against a
Unit and the parties interested in the transaction
may rely thereon and not be liable for unpaid assesements
'in excess of tho amouut set forth in such statement for

15 N P §'
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20. INSURANCE. The Associstion shall 'carry fire and extended
coverage, vandaiism and maliclous mischief, liability insurance and
workmen's compensation insurance, 1f applicabls, pertinsnt to the
ownezship, use and maintenance of the builaings, structures or cther
inprovements now or at any time hereafter constituting a part of the -
Condominium Property and the coat thereof shall b» a camwnon expshse.

perty shall be insured agairns fire and other perils

covered by a standard extended coverage sndorsement in an

amount equal to the maximum insurable replacement value

excluding foundstion and excavation costs, as detarmined

annually by the Board of Managera of the Association, but

in no event in an amount Jless than 100% of the ree

placement value of al. of the puildings and structures of

the Condeminium Property. The policy or policies shall

not be more than eighty percent (80X) cowinsurance. Buch

coverage shall also include intericr walls within any

Unit and the pipes, wires, condujits and ducts contained

sharein and further include all Efixtures, equipment

and trim within a Unit which were furnished with the Unit :

as standard items and the replacements therecf as are
fraom time to time made. ' RN

" (1) Such policy of insurance shall be so oA
 written ma tc provide for the issuance of .o
- certificates of Ainsurance to mortjugees of . b
{ndividual Units and to provide rmuch mort= : L
..';. gagees at lrast ted (10) days nctice prior - a7
' ito any cancsllation of insurance. -

£ :MQMPMMWMH——W‘A s

T 42) Any mortgagee may, to remedy any lack i
. "of insurance, but shall nct be required to,
- advac~n premiums to Xeep the insurance in
: effect cr to cbtain hRew insurance policies o
;- + . in place thersof, and the amount so ad oy
.shall be a Common Expense due immediately
' fram  the Association and a special assess=
. ' ment against all Uni® Owners until paid
without any necessity of any vote of the
tnit Owners or the approval of the Acsocis=
tion to establish the spacial sssessmen,

A & | The insurance policies shall providas E
:'-. . for the release by the insursr theraof of S,

' any and. all.pights of subrogation, assign=
. | ment ot other rights of recevery against any
{'Unit Owner mnd, if possible, his family,
51" ", . tenants and &ll other perscns lawfully in .
ii'i ; possession, for recove against apy one of N
1.1, them for any losa ocourring to the Condomine Cl
© . {um Property fram any of the perils insured
- - against by such insuranca coverage.

(4) proceeds of all insursnce policies
©  owned by the Association shall bs paid to mn
‘. Insurance Trustee nelected by the Associa~

tion (such Insurance Trustee shall be a

iocal bank) and shall be held in a sesparate i

account and in trust for the purposes of

repair or reconatruction as provided herein
and for the bensfit of the Unit Owners and :
their mortgagees as their interests may RN

appear. o

16
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7017 T (8) | No mortgagees shall have any right to e
i apply the proceeds of insurance to the R, -
veduction of any mortgage debts. SRR -

. . ' ‘. D -

(B) 7t thall be the responsibility of S

each Unit Owner to cbtain individual con=

perty locared within the Unit a“a'riéﬁpi;rw“mwm
in the Cec.drminium Property. No Unis Owner .
maf at any tana farchase an insuyrance policy
which covers proparty that is requ.red to Da
insured by the Association. If a Unit Owner
violates thie provision Dby cbtaining such
' eype of ilasurance, cald Unit OGuwrer shall be
"+ | responsible to the Agsociation for any loss
1l of funds, danages or delay in collecting any
"1V, | payments by reason of the overlap of insure
.1 | ance coverage and such smount of lose shall
,be 1 special lien on his Unite as provided
by the By~Laws.

TR

- {b) M%M%ﬂ. The Association, ss & Common
Bxpense, shall ibnsure taelf, the Board of Managers, alli;
: ynit Owners und members of thedr respective families and; &
" other persons <—isiding with them in the Condominivm;
'+ - Property, their tensnta and all persons lawfully in-
T poBSession or contzrol of any part of the Condomindum:
. Property, acainst 1iability for bodily injury, disease, .
; ' 1liness or death and for injury to of dastrnction of.
LA property occurring upon, in or about, or arising frem the
Th L. T Common Areas Pacili:ies, such insurance to afford .
S . 7' protection to R 1imit of not less th $300,000.060 in
©° ' respect toO bodily injury, diseass, linass or death
L " suffexed by any one persan, and to the limit of not leas !
. ‘shan §500,000.00 in respect to any one occurencs, and Lo o
the limit of not less ¢than £25,000.00 iu respect to -
damage to oOF destruction of proerty arising cat of any
one accident. T

Loy gy o

(1) such policy shall not insure against

liability for perrcnal injury or propecty
o damage arising out ef or relating to the
" : indivigual ynite or Limi:.nd Conmoh ATeas and

Facilities sppertaining . eTeta. .

(2) 7t shall be each Unit owner's rew=
: sponsibility to chtain insurante coverags at
his own expensa upnon his Unit for his Pl
L personal liability fonr occurences withia his s
- Unit or upon the Limiced Common Areas apper~ C e
- taining thersto and also for alternative L

living expenses in event of fire or ether

damage or descruction.

{c) &%ﬂ-‘%—m%‘m Each Unit Owner,
by Owners of m Unit the Condominjum, shall *«¢
deemad to sppoint the Aspoclation as his true and lawful
sctorney in fact to act in conr:ection with all matters
concerning the maintenance aof fires and extended coverage,
vandalism and malicious mischief, liability irzulshce and
workmen's compensation insurance, if applicable, perti-
nent to the Condominium Property, nis ynit and hie
- interest in the Common Areas and Facilities with such
FEE insurer ss may, fram time to time, provide such ingurance

17
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" generality

atvornesy in fact ahall

Y distribute the same tO the Associa
moTrtgagees as their interests may appear

oot elvays. to. this. Declaration) to _gxecute releases

' . and Tospective
of liabil.ty and to exs&
things on pehalf of such

~l insurance purchased by th

2l. RECONETRUCTION OR REPAIR.

the Condominium Property. Without limitation oo the'
of the foregolng, Ty

ity to purchase and maintaln such insura
and Temit premiums therefor, to collect

the Association as said
full power and author=
nce, to collect
proceeds and t0
tlon, the Unit Owners

have

cuts ail documenes and to aCTELITT

tnit Owners and the Condominium

ap shall be necessary or convenient in desling with any

e Association.

(a} g_géficgang Insurance, In the esvent of any damage
o or destruction to the Sondominium Property from any csuse
- or peril insured against and the proceeds of any policy

restoration, or

K or policies shall be sufficiont to pay t!t‘he cost of repalr

or restoration or reconstruction,
construction shall be undertaken by the

v o Association and the insurance proceeds 8
unless the Unit Owners as hare=

in payment therefor,
“» after provided elect not to restore the Condominium
. Property. :
U - () £ficien rance, In the event the improve=
: - ments forming a part © s Condominium Property, oF any
e part thereof, ghall suffer damage oT destruction from any
ig not insured ageinst, or, if

AR cause or peril which

- insured agalnst,
sufficient to pay the
or reconstruction, then,

. atien
tion.

The cost

proceeds
in preportion to
L ties. All inmure

same propertion.

to pay,

asAaEEMAnts.
(3 Provided,

the affiyrmative
axercise not le
(75%)

r
tion, all of

the Iinsurance

to restore the Condominium Property,
or rTeconstruction ghall be

raconatruction in excess
shall be borne by

"~ af interest in the Camwon Areas and Faclli=
Property shsll be deemed underinsured in the

(2) should any Unit Owner refuse o fail
aftar ressonable notice,

of Buch cost in
the ameunt thereof may be advanced

may be enforced in the sams manner aa
provided for the non=payment of

damage ©T destruction,

of the veting power may elect not to
epair or restoId r

shall not be
cost of repair, restoration,
unless the Unit Ownors elect not
such repalr, restor=
undertaken I the

proceeds

of rTepair, restoration or
of the insurance
the tnit Owners
their re :vive percentage

a damage of the Condominium

his share
axcass of the insurance

and the amount 80O ad=

in the event of
the tUnit Ownar, by
vote of those entitled to
as than ssventy five percent

however,

the same. much elec=
the Condominium Property is

18
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: i'ble and detailed estimates of the cost to place the

i premiums for such bonds as the Board of Mansgers deems .

subject to an /sovion for sale upon parti=
tion at the suit of am\’ Unit Owner.

{4y In the event of any such sale by
partition or other sale of the Condominium

Owners, after such election Bot Eo FepaLy of ™
restore the property, the net proceads of
the asle, together with the net procaeds of
insurance and any other indemnity arising .

. because of such damage of destruction shall
be considered 8es one fund and shall be o
distributad to all Unit Owners in proportion B
to their respective percentages of interest ’
in the Common Areas and Facllities. No Unit
Owner 19 entitled to receive any portion of
his vhare of such proceeds until all liens
and encumbrances of his Unit have been pald,
released cr discharged.

e gmmsrmzﬂw‘- Imediate 7
ely after a casualty causing damags to any portion of the - ¢

% pondominium Property, the Association shall obtain relife..

PRl
T

damaged preperty in condition as good as that bafore the !
casuslty. Such costs may include professional fees and

{1) The insurance proceeds and the sums
deposited with the Insuzance Trusted the
Associstion from collectlions of 'special as=
sesamenta againat Unit Owners cx account of
such casualty shall constitute a construcs
tion fund which shall be disbursed to the %k
Insurance Trustes and be spplied Dby the e
Insurancs Trustee to the payment of the cost
of reconstruction and repalz of +the vondonie
nium Preperty from time to time at the work
progresses, but not more frequently than
once in any calendar month, said Trustee
shall make such payments upon the written
request of the Assoclation, accompanied by a
certi ficats, dated not moTe than Iifteen
(15) days prior to such request, signed by a
responsible officer of the Assoclation and
an architect in charge of the work, who
shall be selected by the Association, set=
ting forth (1) that the sum then ragquested
elther has Deen paid by the Association or
is justly due to contractars, subcontrale=
tors, materjalman, architeacts, or other pere
sons who have rendered services or furnished
materials in connection with the work, ol<= PR
ing a brief aescription of the services and : R
materials furnished, and that the sum reéw RN o

afcresald and for work si;baequantly per=
formed, there is no outstanding indebtedness
known to the person signing sach certificate
after dus inguiry which might becowe the

19
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_bpasis of & vendor's, mechanic's, materiale
men’s or similer iien arising from such
work, and {3) that the cost as estimated by
the person eigning such certificate c{ the
.. work remaining to be done subsequent to the
amount of 'the construction fund remaining i
the handt of the Insurance Tructee after the
payment of the sum 8o requested. It shall be
presumed that the first monies dlepursed in
_ooe payment of sueh costs of reconstruction and
T repair shall be from insurance praceeds: and
S ' 4f there is a balance in any cunstraction

T - fund after payment of all coets of the
: T . reconstruction and repair for which the fund
is established, such balance shall be dis-
bursed to the Assoclatrion.

{2) The Insurance Trustee may rely upon a
T certificate of the Association certifying as
' to whether or nct the damaged property is to
' be reconstructed oxr repairesd. The Associa=-
Y _ tion, upon request of the Insurance Trustee,
o ghall deliver such certificate as soun as
practieal. -

- 22, REAL ESTATE TAXES, Each Unit and its percentage of interest in
' $he Common Areas and PFacilities shall be deemed to be 2 mueparate
- parcel for all purp _of taxation and assessments Of real property
;- +and no other Unit or r part of the Condominium Pioperty shall be
“~ charged with the payment of such taxes and assessmsnts. Bach Unit
" Owner will bs molely respoasible for his individual Unit tax bills.

* .23, REHABILITATION. The Association may, by the atfirmative vote
" of Unit Owners entitled to exercise not. less than sevantyfive percent
(75%) of the voting power determine that the Condainium Property mil;

- sbsoclete in whole or in part and elect to have same

.. rehebilitated, 1In such event, any vUrit Owner who does not vote for
." .such vrenewal and rehabilitation ra* -~llect to Tecaive the fair market

_value of his ownarship imterr . the amunt of any liens and
we provivions of Section 29

. ancumbrances thereon, in accords
. hareof,

e

R ¢ ) Rgsmc%i_.ons. The covenants and res tictions here-

eS0T inatter  set orth as to the use ard ccuupancy of the

544 Condominium Propert, shall run with the land and shall be
"+ ' binding upon each Unit Owner and occupant,

¢ ) Use of Properiy. The Cendominium Property shall
. be usesd for residentitl purposes enly and no portion of
i ' such property ehall be used for business or commercial

i, purposss. Bo structures shall be conatructed upon the
. Condocminium Property other than the residential Units and
Jwa ", garage or oOther structures intandad for residential use
.7 .. - and appurtenances thersto. gach living Unit shall be
g o<t occupled only by a single <family and its guests a8 A
7, 7' .- residence and for no other purpose whatsoever.
- (e).  Lswful Use. No dimmoral, improper or offenaive or
¥ gnlawf 1l uee shall be made of the condorinium Property or
iany - part thereof and all valid laws, zoning ordinances
rejqulations ©f all governmental authorities having

.

20
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Jurisdiceion therecf shall be observed. The responsi=-
bility of mewsting the requirements of governmantel mi-
therities which shall rsquirs maintenance, modification
.@F Tepair of the Condominium Property shall be the same
as ths responsibility for maintsnsnce and repair of the
property concerned.

o rnrr s AR LR e M—f’m‘é“hﬁ»«m?'f%ﬁiﬂmxmaﬂw-_-,..-,., :

mt B e 'ﬂy.” 't or ity the Comnon Area m‘“ﬂﬂti'.
wvhich will incresse the rate of irnsurance on ths Commob
Arens and Pacilities or on any other Unit on the
Condominium Proparty or contents thersof without the
pricr written consent of the Associstien., No Unit Owne
er shall permit ep~ything to be done or kept in his Unit
or in +the Common Azeas and PFacilities which will Tesult
in the eancellation of insurance on the Common Aress and
PFacilities or othe: Units on the Condaninium Proparty ot
contants thereof, oF which weild be in violation of any
law. Mo waste shall bs committed in the Common Aress and

shalli De no obstzuction of nor shall anything be stored
. in tha Coowsan Aress and Facilitiss sxcluding those aress -
- . designated for parking of vehicles or for ths losation of
. _-central waste dispossl containars or other uses suthor-
.- ised by the Association. Garage doors will not ba left
< opefts

- Af) m"’i‘"”ﬁ%ﬂ“ Mo clothes, sheets, hlank=
.- -ate, laundry ol any , er other articles shall be hung
Tl out o exposed zrml.n{nt.:n:.t or in sny Limited o Cammon
Aresas {wﬁ as herelnafter provided) and such Common
: CAreas or Limited Common Areas shall kept frea ard
1Ll elear  of rubbiah, debris cor other unsightly materiel, -
L v sthing shall be hung or displayed on the cutside wall of
5_?- ;any building and no umiu!, canopy, shade, wirndow quard,
S UL il ventdlator, fan, six conditioning devise, radic or tela- . .}
: .,aé.&vum anterma may bs affixed to or placed upen the - - g
- m‘;.;f‘g;’&-:‘,@'_ exterior wslla eor roof or any part thereof without the - . =Fn
" Alipeior consent of the Asseciation. If the Association may
% 80 - daxignats, it shell designate areas which may be
otilisad Dby the occupsnts for hanging Clothes, shests,
,a:-:-mu oF any othsr articles cutside to dry, ut in 2o
wpievent shall such artiCles be left cutdoors overnight or
Y }:‘:. nm- and/er Sundays. The abeve shall not prohibit

: uss of any balceny so long as the use end -
- display .f materials thereon are not uneightly or dun!.r-';
" ous. Drapes of surtains will be white in coler or will Da i
" lined with whits material. If shutters are used in the .3
i, windows, they will be white oF off white in color. ot &

" Ae) mm{..m_r.!n No animals, rabbits, livestock, : .t fth
. ‘fowl or powitry eof any kind shall be rajsed or bred or . < iphp
Kept in any Uait or in the Common Areas and Facilicies
sxcept that . ecats and other housshold pets ray be . 7hnTidski
%ept in the Units subject to the Rules and provider that . Tiavhy
_ they are not kept, bred or meintained for any commercisl - iy ifncie
+ Jotwithstanding a ing herein, or in the L]
Tules to the contrary, any such pet csusing or cresting a
miisance ©F unressonabls disturvance shall be permanentl
removed fram the Condaminium Property upen three (3
daye’ written notice Zrom the Board of Managers.

) « No muisances shall be allowed upon the ':'_Mt“

Condominium Property nor any use or practice whick .s the ettt 2t A
scurce of nuisances to residenta or which interierss with A
N P

2l _ T
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ierioadded  to the Common

AIP P 5 Compon  Areas and Pacilities axc as provided in this, i ufs
ot 1 ¢ Daclaration without the pricr written consent of the L ET

L Association nor shall anything be done which would or |

."--ﬁ",‘,-;am_ Areas of esch Unit except in accordance with the
: L Eulen that may be adopted by the Associationm.

“tipacilities which would impair the structural 1negr1w or
% . gtruecurally change ary of t ngd no=-

o racdine £ s et et A A 1

at. 828 Ehi
5y carriages, pl

st of : Bi _ W Bl' Faail o o
bounds .of ths Ynit or within the bounds of the

ke £ WL v

: Taicie () : irment of Structural Integrity of Building.

R J§. 77 Rothing ne in any t or in, on of

vin. i Common Aveas and Facilities or Limited Common Arsas and

e eRAIl b —AItared, constricEed or ramoved from or|

, | da, octupstion or profession of any kind, commercial,
_ “.zreligious, educational or otherwise shall be conducted, .
. maintained or parmitted on any part of the Condominium

| . Property.

Areag and Afcilities or Limitced

might jecpardize or impair the safety or soundnesa of the
Common or Limited Aress and Facllities.

N prohibited Activities, Ko industry, business tra=

{k) Signs. No “"For gale® or "For Rent" signs or other - .

displays or advertising shall be maintained or permicted

cn any part of the Common or Limited Cowmon Areds and Py
Facilities or Units, The right is reserved to Declarant .-~ ¥

te place "For Bale* or “For Rert® signs in connsctien
with any unsold or unoccupied Units it may from time to

time own., The same right is reserved to any institutional
first mortgages O owner or holder of a mortgsge origl- °

nally given to an insgtitutional first mortgages vhich may
become the Owner of a Unit and to tha Asscciation as to
apy Unit which it may own. In any other cases, permission
must be first obtained from the Assoclation before any
such sign may be dizplayed. .

(1) Rental of Units. No Unit shall be rented by el;;.

Cnit Owner for transient or hotal purposes.

purvose of this provigion, a "eranpient or hotel purpose”
shail be defined as a rental for a period less than
thirey (30) daya or rental to an occupant vhersin
customary hotel sasrvice such as furnishing or laundry and

linens and room service is maintained. Other than tha

foregoing, Unit Owners shall have the right to lsass
their respective Units provided that gatd lease is made
subject to the covanants and restrictions in this Daclar~
ation and the BI—L“- and Rules and any occupan
subject to all ot said Regulations and Rulas as though
the oOccupant wers the Unit Owner. Nothing hersin con-
tainsd shall permit a Unit Owner to be relieved from any
duties or responsibilities or obligations hereundey bo=
cause his Unit is occupied by 3 third partys .

REMEDIES FOR BREACH OF COVENANTS AND RULES: 1£ any Unit

Owner Oy aAny occupant of & Unit shall viclate any rules or breach

any covenunt or provision contained in this Declaration or in

the By~Laws, the Board of Managers or its representativ. shall have
the right in addition to any rights provided by law pr hereinafter set

- tqrth, tot -

had

{1) " gnter into any Unit in which or as to which such
vioclation er breach exists and to gummarily abate and
mammus at the sxoense of the Owner of such Unit, any

t shall be .

i

-
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- structure thing or condition that may exist tharein zontTa

"o the intent and meaning of the provisions thereof or hare=ii
‘of, an? the Association or its agents shall not thereby ba %
deemad guilty in any manner of trespass or - ERE

(2) To enjoin, abate or remedy by appropriate legal ptoe
‘ings either at law or in equity, the continuance of any breach.

26. REMOVAL OF PROPERTY FROM PROVISIONS OF CHAPTER 5311 Anything -
in Chapter ) o Revise e e contrary notwithe = v
_ arandinge. the. DRit Owner.. by the affirmative vots of those entitled ' .

to exercise ¥ SALLEY
power, may elect to ramove the Condominium Property from the
provisions of Chapter 571l. Any Unit Owner who does not vots for such
removal uI elect to reseive the fair market value of his ownarship
interest, less the amount of any liens and sncumbrances therson, in
accordance with the provisions of Section 27 hereot.

27. PROCEEDINGE CONCERNING DISSENTING OWNERS., Any Unit Ownar vho
is ent notice OI a mesting Ca to act upon any of the
matters mentioned in Sections 2) and 26 hereof and who does not vote
in favor of such matters shall be entitled, upon complying with the
provisions of this Article, €0 receive ths fair market value of his
ownership interest, as of ths date such vote is taken, less the
amount Of any liens and encumbrances thereoca. Sush Dnit Ownery, in
ordey 40 become entitled to such receipt, shall sszve a writtean
. demand therefor upon the President or other chicf cfficer of the
. Association within five {S5) days after racaiving notice of such vota.
- Phe Unit Owner shall specify in such demand his nane and address, the
. vUnit of which he is tho Owner and, with respect to which such demand
- i made, the amount claimed by him as constituting such valyr . and
" ¢he amount of such liens and encumbrances therson. If thes .oard is
unwilling to pay the amount so demanded, the Board may, on bshalf of
. the Association, within fiftean (15) days after the service of such
‘written demand, so notify the mit Owner and make a counter-offer of .
a  different amount as the frir market valus of the Ownership
. Ainterest as %o which demanc Las been mads in compliance herswith.
. - Rither the Association or the tnit Owner at any time within twenty.
‘. (20} . days s&fter the service of such demand or counter-offar,
-whichever is later, nag agree upon & 8ifferent amount or eithar way
“iv within said twenty (20} day period serva a written notice on the
- gther that he or it desires that the determination of the fair narket - -
" 'valus of such Unit shall be made by a Board of Appraissrs. In such .
.. -.case, the fair market value shall be deternined by the majority vote-
.of s Board of three (3) appraisers, one of whem shall ba appointed by
L/the Board and the other whom shall be appointed by the Unit Owner and -
;_*}:thl &0 appointed appraisers shall appoint a third appraiser. Bach :. -
- appointment shall be wade five {5) days after receipt by the other. .=
iparty of the aforesaid notice, to have the ownerahip inteTest .
‘appraised and the third appointment by the two appraisers chosan by - I
= parties shall be appointed within five (5) days after the £wo ...
rappraisers &re appointed. The fair market value, determined as nboﬂi‘-
L provided, of such ownership interest less the amount of any lians -nnd:‘.: :
Sncumbrances thereon as above provided shall be paid within thirtyr:::
- days te the Unit Owner in return for a conveyance of ;,hll_;g;_ﬁ'-}
rship interest, subject to any liens and encumbrances thersohy;tQ..ii:
i-'ohe. Presidant or Secretary of the Association as Trustee for al1l:of! ;
bk ehe - Unle Owners. Buch payment of the consideration therefor -mu,wa,__::%_
Uty pommon eXpense to the Unit Owners who have not elsctad to recaive izt
SAAtearthe falr - market value of thelir Units. In the event that the .nuizak
455  market - value iz being determined as s consequencs of the removal:-offj#
¢'%! the Condominium Property from the provisions of Chapter 5311.thal
; -
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' 'appninl ‘shall be determined as to -s.ue of the Unit after said
Bt :rmh - . :
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o (e A_C‘QM_L%LLE&QM. Any action which may be
| - authorized or taken at a meeting of the Boam™ ~f Managers
. may be  authorized or taken without a meetdi 3 with the
. affirmative vote or approval of, and ia s writing o«
(" writings signed by all of the members of the Board
.77 pagpectively, which writing cr writings shall be filed

“with ¢r entered upon the records of the Assoclation. Any

il .cartificate with respect to the authorization or taking
198 any such action which is required to be filed with the - VAP
i:Recorder of Montgomery County shall recite that the: - haik
‘¥ authorixation of taking such asction was in writing or’ T oKy
:::litinqt approved and signed as specified in this arti=:

F
AL
2 R

Siratare oiaf () mewm&wm until
! ~yimgch time as Declarant shall have consumated the sale of ..
2505 ‘2 pufficient mimber of ownhership interests to entitle the .
»Unit; Owners, other than Declarant, to exercise saventys' '=o.

“#{ve percent (75%) of the voting power in the Association:
and & meeting of the Association at which a Board isg:

{ elected has bean held, Declarant shall exercise the ;%éﬁ gl
- powers, rights, duties and functions of the Auocistim‘fﬁ_- . i
-‘and ~the Doard including without limitation the bower to;; g

datermine the amount of and to levy special asressmente) o, !
*.and sssessments for Common Expsnpes. { ot

X AR i
Ji Hite) - EML_Q_L.E?;EE_L!. Any Unit Owner who mortsil:
- gnges his ownership interest or interests therein shall.
notify the Association, in such manner as the Association
may direct, of the name and address of his mortgagees and.
thereafter shall notify the Associstion of the paymant,!
" cancellation or other alteration in the status of such .
- . mortysges. The Association shall majintain such informae
. tion in ites working records.

(4) Coples of Notices to @ﬁﬁage %nde;!. Upon write

. tan reguest to the Board, the er cf any duly recorded

T mortgege on an ownership interest or interests therein

) shall be given a copy of any and all notices permitted or

o required by this Declaration or By.laws to be given ta

w7 the Unit Owner cxr Owners whose ownership interast or
- inteurests thersin is subject to such mortgags.

{e}  Covenhants M%m gyg-h %a tand. Each UDnit Owner.
hy the acceptance of a deed of conveyance from Declarant
accopts the same subject to all restrictions, corditions,
covenants, rassrvations, liens and charges and the juris=
. dictien, rights and powers Created or reserved by thias

Declaration,  and all rights, benefits and privileges of

every charscter hereby granted, created, resarved or . .
declared and all impomitions end obligations hereby ‘
.mposed shall be deemed and taken to be covenants running i
with the 1land, and shall bind any person having at axy - :
time any interest or estate in said land, and shall inure ;
+; the benefit of suych person in like manner as though ot
the provirions of this Declaration were recited and ,
giipulated at length in each and every deed of conveyw
LI¥ R+ - '

24



_ (£)  Termination. Upon the removal of the Cendominium
(Tt ¢ Property fram the provisions of Chaptar 5311 of ths Ohlo
v+ - Ravised Code, all easements, covenants and other rights,

“dpclared herein to fun with the iand or any owners

v interest or interests therein shall terminate and be of .

no further force or effect.

I (g) Wajver. No covenants, restrictions, conditionms,
. : obligations or provisions contained in this Declaration
shall be deemed to have been abrogated or waived by
reason of any failure to anforce the same, irrespective
of the number of violations or breaches which may occur.

(h) Severabjlityv., The invalidicy of any covenant,
restrictions, condition, limitation of any cther provie
sions of this Declaration, or of any part of the sams,
shall not impeir or affect in any menner the validity and
enforceabllity or sffect of the rest of this Declaration.

(1) Liability. Neither the Declarant nor any eme

ployea, agent, successor or sssign of the Daclarant shall

be liable for any cleim or damags whatsoever arising aut

of or by resson of any actions performed pursuant to or

in accordance with any authority granted or delegated to

them or any of them by or pursuant to this Declarae

tion or in the capacity of the Dsclarant, Unit Owner,

Managing Ayeut or seller of the Condominium Property or

any part tharecf, whether or not such cliaim shall be

' asperted by any Unit Owner, occupant, the Board, the
. ~mw-  Agpociation, or by any person or entity claiming by cr
through any of them. wWithout limiting the generality

of the foreguing, the foregoing enumeration includes all

claims for or arising by 'reason of the Condominium

Proparty or any part thereof being or becoming cut of

repair ©T containing any patent or latent defects, o by

o reason of any act or neglect of any Unit Owner, pecupant,
B the Board, the Association, the Managing Agent or the
s _Tespective agents, enmployees, guests, tenants, invitees

and servants or by reason of the failure to function or .

" disrepair of any utility services, dincludl without
limitation, heat, alr conditioning, electricity, ges,
vater, sewerage and light.

(3 : Jo cien o nsurance, 1In the event the in=

. gurance effected by the Association or managing agent on
. behalf of the Unit Uwners and occupants againat lisbility
Zor personal injury or property damage arising from or
relating te the Cammon Areas and Facilities shall, for
any reason, not fully cover any such liability, the
. amount of any defilit shall be a ~ommon expsnse to the
Unit Owners, and any Unit Owner who shall have paid all

Lrewo his  proportionate  share thereof based on his psrcentage
2 of interest ir tha Ceommon Areas and Facilities shall have
, ia right of econtribution from the other Unit Cwners
. according to their respective percentages of interest in
‘s.the Ceommon Areas and Facilities. The right to contribu=

s Areas,

28

and . itions m&h%l&mw

oz any portion of such deficiency in an amount exceeding

‘“tion shall not spply to the parta of the Common Areas
‘.and Facilities that are designated as Limited Common
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gions of this Declera~

{k} Interpretation. ‘he provi
vion shail be J1iberally congtrued to effectuats its
se of creating a uniform plan for the developmant

purpo
and operation of a Condominius development.

(1) ‘Asaignment. Frank rPurlong sgrees that he will not

s e T o i R T AT T
v ST Aesign & o DEOEazARE.
" obtaining the consent of any mortgagee holding mortgages
is on more than 508 of the Units herein described.
- - {m) Tennis Courts, Diclarant reserves the right to

o .,éﬁmf"?‘i—k} ‘Befors me, a notary public in an
- and AILEEN J. G, who

jirtraame i their free act and deed.

pernit ~the tenants af 1Indian Creek Apartmente to use
one of the tennis courts that is Common Areas &nd Facil-

~ ities of this Condominium. Said use will be on a fes
. pasis chargeable to the owner of the apartment project under

a leass agreemant with the Aascciation.

=" . IN WITHESS WHEREOF, FRANK FURLONG and AILEEN-J. FURLON., his
y I:g. ‘have axecuted this instrument this ¥4 day of emfor o
T 6

('E.GF ‘OMIO, COUNTY CF MONTGOMERY, 881 i T
1 *
4 for sald County,personally IS

37 Biuappearsd “the above named FRANK FURLONG
FET ledged that they did sign the foregoing ingtrument a

%L

] }M&:‘:?;‘t“‘?' i

. 1 havg hereunto set mghmd'ud* .

day of , 197607 o, ket Sty
e S ',' -
R : :}op

Dot Wt
e ) N B
NUTARY N K Ny .
ETHL W AP, 8D
G R T TR 8 By g

CORMARION * i

26
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INDEX OF EXHIBITS

DESCRIPTI'M - 5,007 acrea
EXPANDED DESCRIPTION

ELEVATION DRAWINGS

FLOOR PLANE BUILDINGS 1, 2 ind 4
FLOOR PLAN Unitas 2% and 27
FLOOR PLAN Units 38 ==4 40

m AT i gt -l
FLOOK PILAN Units '
PLOOR PLAN tnit 42
FLOOR PLAN Unit M
FLOOR PLAN Urig 2%
FLOOR PLAN Unit 1l o
FLOOR PLAR Units 1, 3, 19, 21, 23, 27, 3% &4
FLOOR PLAN Units 2, 4, 6, 14, 16, 18, 32, 3836
FLOOR PLAR Units 13, 15, 31 and 323 TRy
FLOOR PLAR Units 8, 10, 12, 26, 28 snd 30
FLOOR PLAN Units 17 and 35

FLOOR PLAR Unit 5

ARTICLES OF INCORPORNTION

PERCENTAGE OF INTEREST o

CONDOMINIUM RECORD PLAR TR
BY=LAWS OF INDIAN CREEK CoTHOMINIUM ABSOCIATION %
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. Fei 4
K John W. Judge Engineering Company

CONSULTANT ENOINIIRING

£20¢1 ZAST DAVID ROAD DAYTONR, OKIO 2542¥

pDescription of land containing buildinge
and 4 and the Tennis Courts

e 2L ---v&%'v'-?:-"za?ug‘-’.?.“.‘::;'-.l;‘.’!‘“—g%-;ua"'emr—»m-—--m—.—a.w-m. et
e TRATER CTEsY,; Seotion Hue ==

Situpte in Section 1{, Town 1, Range 6 MR3, ity of West Carrolltem,
Mont yomery County, Ohi» and being part of lot numbered 3835, Indian

Creek, Suction Two as rycorded in Book 99, Page 32 of the Montgomary
County Plat Records and being more particularly described as follows:

Y., °  Baginning at the northeast corner of Indian Creek, Bection One as LK

T recorded in Book 391, Pages 101 and 102 of the Montgomary Count "

£~ Plat Records, said point being on the west right-cf«way line o ’
: _Interstate Route 715;

. thence £oom said place of beginnin? with the north boundary of said . |
o EaT unddan Siosak, Section One § 80* 01 50" W a distarce of 200,79 fest = .
mx <17 5o g poimty thence N 9* 5§ 10" W a distance of 180.00 feet to s -
P t; thence 8 80° 0l1' 50" W a distance of 93.00 feet to a point} :
% 1 thence & 57° 59' 53" W a distance of 193.42 feet to a pointy I T
: ~ thense 8§ 7° 30' 30" E & distance of 70.00 fest to a »ointy L
_thepce on a nev division line S g0* 41’ 02 W a distance of 144.64
*' fest to'a paiat on the east right=of-wvay line of Indian Trail in said -
‘Indian Cresk, Section 23 thence with said east right=cf-way line - .. -%.
. northwestwardly on a curve to the jeft an arc distance of 46.36 . .. .
v fnet to & point, said curve having a radius jof 354,22 foat, a =~ "M "
. ‘chord distance of 46.33 feet and a chord bearing of N §¢ 33 38" W»
. thence N 9% 18' 58% W a distance of 280.00 feet to a point; thence ' ™.
3 northeastwardly on a curve to the right an arc distance of 46.37 v w
;:tz_..-_illt to & poiut, said curve having a radiuy of 50.00 feet, a chord:: ]
sidiwtance of 44,72 feet and a chord bearing of B 17° 14* 56* By . i:-li%w
1;.theaoe northwestwardly on a curve to the left an arc distance of [ERis
P &or¥on 167,10 feat to & point, said curve having a radius of 50.00 fest, ".:7
a_h*g Eae-chord distance of 99,50 feet and a chord bearing of N 51° 55¢ 35% Wy G
B %ﬁnsﬁgth-nu R 32° 20° 00" E a distance of 164.52 feat to a point; thence “ii:ij:
4=y 680 30° 00 E a distance of 237,13 fest to a pointi thence withibbiges
; iipew division lines © 21* 30' 00" E a distance of 265,02 feat to; ;?”jﬂ 5
‘s point; thence § 29* 30! 00° W a distance of 115.33 feet to a . sue it
i wpainty thence S 60° 30¢ 00" E a distance of 170,58 feat to.a poin€ 2y
}:N . thence K 80° 01' 50" E a distance of 40.00 feat to a point): thenoe::
RGN 29 30° 00° E a aistance of 130.00 feet to & point; thance ...ghp 4
yize B 90%. 01' 50" E a distance of 86.64 feet to a point on the asst el
Tiiline of said Indian Creek, Section Two and the wedt right-of=way “Suis
lina of Interstate Route 75; thence with said west righteolf=way <Eihp:g

l.--; B N




R
* rpaseription of Land containing Buildings Ne. 1, 2, 2 and 4 and . s
gection Two, continued ,..."

o i ehe 'hpni.ll Courts in Indian Creek,
b

R i S * £ a_distance of 175.46 fest to a point; thence .
Cewsr. 38 90 B8Y 10V Z a Titance of 114,94 feet to the P SIEcs ol beginning-=
@Tﬁ_«:;tmmmq 5.007 acres, mota OF less, subject, however,
At *J.wcqﬂ. highways and sasemant® of record.

e .

o e as

®
el . 4 A R L AT g

. . 76 669C09 -
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ENIEIPREREE

'ﬁr--'d:':i.f 'f-?tli-..—;.q.' .
Lorpasbag s ]
' > mosems.
3 AR SURVITORL \
?:. 4 . . ﬁ"'i"
G T .. John W. Judge Engineering Company
- - : TCONSULTANT ENGINEERING
1301 1AST DAVID ROAD DAYTON, OHID 43429
Descripticn of Land containing Buildings
Y 'ngngua.qu&?q

gituate in Section 14, Town 1, Range 6 MRm, City Oof West Carrollten, ‘-
Mentgomery County, chio and being part of Lot numbered 3835, Indian
Creak, Section Two as recorded in Book 99, Page 312 of the Montgomery
County Plat Records and belng mors particularly described as

follows!

Beginning at a point on the west right-of-way line of Interstate Route
75 at tha northeast cornsr of said Indian Creek, Section Two)

thence from sald place of beginning 8 g* 37' 30° E with 3aid , =

west right-of-way line a aistance of 374.54 feet to A point; o

thence with new division lines 5 80% 01! 50" ¥ a distance of .

B6.64 feet to a point; thence S 29¢ 10' 00* W a digtance of e

130.00 feat to a point; thence S 80° 01' 50" W a distance of

40.00 feet to a point; thence N 0% 30° 00" W a distance of

170.98 feet to a point; thence ¥ 29¢ 30’ 00" E a distance of

115.33 feet to a point; thence W 21¢ 30' 00" W a distance of :

2€5.82 feet tc a point on the north line of said Indian Ccresk. -
;.  Section Twos thence with said north linc N 68° 30' 00" £ a distance
S0 of 83.12 feet to a point; thence N go* o' 52' £ 5 dastance of. .- .
¢ 0 240,43 feet to the place of beginning containing 2,920 acres, wore . - I%
" ar less, subjeot, however, to all lega) highways and sassments of -

+ .

. Deed Refersnce: Book 2530, Pages 285 and 290

2eilpe |

-

PR LT “Fohn W. Sudge i
N | ‘ pebruary 16, 197€ .

Al A oAy Y PR TR

"

l‘i;ﬂ‘_
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;- - John W. Judge Engineering Compsny L
o CONSULTANT ENGINOERINGS '
- : : 1201 RAST DAVID ROAD DAYTON, OWID 43429

peacription of the land to contaln
condominiums nozrth of ané adjacent
dian Creek, Section 2

A T P e e

t

A T A R AR T R A IR - —

Inmrdod in Micro-fiche 75-143 D 02 of the Desd Records.

: -:; : """";_ntq.inning at 2 point on the west right=of~way line of Interstate -
: !i9g gt the northsast cCorner of Indian Creek Section 2 as recorded

74t . i
PRI 5 . ' Bituate in Section 14, Town 1, Range 6 MR3, city of West Carrollion, .
e Montgomery County, Ohio and being a part of gkyview Estatas b9 2
BT . racorded Book Y, Page 79 of the Montgumery County Plat Records ;
s and vacated by the Common Pleas Court of Montgomery County and
-
&

1 ,-;;, in Book 99, Page 32 of the Montgomery County Plat Records) o
F250 L% enance from said place of beginaing with the sorth line of said
i _?;",j-w"ﬁ?'mdim Creek, Section 2 § 80° 01°' 50" W & dimtance of 248.43 feot -

i ¢p a point; thence 5 Ge* 20¢ 00° W a distance of 302.25 feet to
;i@ pointi thence leaving the boundary of Indian Creek, Section 2.
ool 220 100 17° W a distance of 527.%0 feet to a point on the ’
Al 94ne of the former Skyview Estates; thence with said north line y
3%.67% 42° 40" £ a distance of 423.00 feet to & peint; thance e
'M.69% 48% 40" E a aistance of 260.58 feet to & point on the west:
‘zight=of-way line of Interstate 75; thence B g* 37°' 30" E with-:
; ‘the right-of-wvay line a distance of 592.%0 feet to the place of:
= L5 ey, containing 7.710 acres, more or less, subject, ¥y
it te all legal highways and easements of record.

Bock 2530, Pages 285 and 290

79/4’/%?&&?
John W. Judge ; “’ ;

u ,
pecembar 23, 1976 .

-76 669C11 -
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EXHINIT P
INDIAN CREEK GARDLCN CONDOMINIUM

PERCENTACE OF INTEST IN THE
COMMON AREAS AND FACILITIES

THE FIRST PHASE OF INDIAN CREEK GARDEN CONDOMINIUM CONSISTS OF 42 UNIT&I
THE CONDOMINIUM IS EXPANDABLL TO A TOTAL OF 156 UNITS AND THESE ADDITION

_UNITS WILL BE ADDED IN PHASES. AS EACH PHASE IS ADDED THE BERCENTAGE OF ...°
INTERES? IN THE COMMON AREAS AND FACILITIES WILL BE ADJUSTED TO REFLECT |
.-~ 'THE PERCENTAGL OF INTEREST IN EACH UNIT TO THE ENTIRE COMMON AREAS AND . .
“ FACILITIES THEN EXISTING IN THE CONDOMINIUM !
BLDG. UNIT
NG, ADDRESS NUMBER LOCAT 10N PERCENTAGE
1 1100 Eagle Nest Court 1 Lowor Left 2.297
1 1100 Eagle Nest Court 2 Lower Right 2.266
1 1100 Eagle Nest Court 3 Middle Left 2.266
1 1100 Eagle Nest Court 4 Middle Right 2.324
1 1100 Eagle Nest Court 5 Upper left 2.324
1 1100 Eagle Nest Court 6 Upper Right 2.383
. 2. 1105 Snowshoe Trail 7 Lover Left 2.557
' 2 1105 Snowshoe Trail B lower Right 2.207
2 1105 Snowshoe Trail 9 Middle Left 2.616
2 1105 Snowshoe Trail 10 Middle Right 2.266
2 1105 Snowshoe Trail 11 Upper Laft 2,614
s 2 1105 Snowshoe Trail 12 Upper Right 2.324
. 2 1109 Snowshoe Trail 13 Lower Left 2.266
o 2 1109 Snowshoe Trail 14 Lower Right 2.268
s 2 1109 Snowshoe Trail 15 Middle Left 2.32
T2 ~109 Snowshoe Trail 16 Middle Right 2.324
2 1109 Snowshoe Trail 17 Upper Left 2.383
AT | 1109 Snowshoe Trail 18 Upper Rigit 2.38)
L2 1113 Snowshoe Trail .19 Lower Léft 2,207
AT 2 111] Snowshoe Trail 20 Lower Rignt 2.557
: 2 - 1113 Snowshos Trail 21 Middle Left 2.266
2 1113 Snowshoe Traijl 22 Misdle Right 2.556
2 1113 Snowshoe Trail 23 Upper Left 2.324
2 1113 Snowshoe Trail 24 Upper Right 2.676
4 . 1600 Pinewood Lane 25 lower Left 2.557
4 ' 1600 Pinewood Lane 26 Lower Right 2.207
i 1600 Pinewpod Lane 27 Middle Left 2.616 -
4 1600 Pinewcod Lane 28 Middle Right 2.266
4 1600 Pinewood Lane 29 Upper Left 2.614
'] 1600 Pinewocd Lane 30 Upper Right 2.32%
4 15602 Pinewppd Lane 31 Lower Left
& " 1602 Pinewood Lane 32 Lower Right
1602 Pinewood Lane 33 Middles Left
1602 Pinewood lLane a middle Right
1602 Pinewood Lane a5 Uprer Left
1602 Pinewood Lane 36 Upper Right
. 1606 Pinewood Lane 37 Lower Left
++ 1606 Pinewood Lane k 1 Lower Left
1606 Pinewood Lane 39 Middle Left
; 1606 Pinewood Lane 40 Middle Right
{¥;7., 1606 Pinewood l-.ne 41 Upper Left
..+ 11606 Pinewssd Lanc 42 Upper Right
o

= 76 670AQ2
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‘f . l'. y. . :
: ‘iw' IRt
RST AMENDMENT ‘ ﬂ SN
op ¢ § Rl
DECLARATION CREATING AND ESTABLISHIRG . P
A PLAN OF CONDOMINIUM OWNERSHIP
P S . FOR
R S " INDIAN CREEX GARDEN CONDOMINIUMS ,
L e T0 ADD PHASE 1@ THERECP
© PThis Amendment to the Declaration is made this day of

. Auguat, 1978, for the purpose of adding additional land to Indian
... ".Creek Garden Condominiums and to the provisions of Chapter 5311
of the Revised Code of Ohilc. . o

e

S RECITALS I
LTI rm WHEREAS, on December 2%, 1976, the bechntion of ; 108
L IOondulinitn ownership of Indian Creek Garden Condominiums was duly,. .
"~ ot ';.,,ucordod in Daed Record 76=669A01 et. seg. Of the Daed Records of Y
i . ‘:qmry County, Ohio: and R
30+ \wERKBAS, as provided by the original Declaration, the Declirant;
PRARK. FURLONG, Teserved to himsel? the right and power to add I3
.?ldd§§1qm land and improvements to the Plan of Condominium Ow h

P TR . S
0 wHRREAS, the Declarant has completed two additional buildd
the land dmscribed in Exhibit A hereto containing 30 Units which
v expand Indin Creek Garden Condominiums to 72 Unita, Ll

1 WMEREAE, the land described in Exhibit A is & part of theiland
described in the original Declaraticn to be added to the Plan;of*’{
.,t_:pqdqminiu ownerships and - e SRR

" WIEREAS, the residential Units to bs added to said p:l.uf lfn
comparable in appe rance, design, and guality to the Unite now .oF
subjected to the Declaration) and L *:

B - R

P

er

s AT WHEREAS, sald Declaration provides that in ordar w0 :
: the Declaration for the purpose of adding additional land and [ :...;d
~ Units to the Plan of Condominium Ownership, the beclarant may . %
. prepare, exacuts, and record an instrument in writing for thoss .5
. purposes, fot and on bshalf of all Unit Owners with of - without - k-
-the Unit Ownara and their respective mortgages's slgnature therato i
and whether signed by sach Unit Ownar himself or executed by the . hEaIe

Declarant undar the power of attorney therain given, .
o Section 1. Declaration, The Declarant hersby submits the real? A

B L ey o ey

Ao
property cescribed in Exhibit A, attached hereto and made part o b
hereof and the improvements made thereon to the provisiona of Chapter.
5311 of ths Revised Coda of Ohioc and subject tzthe provisions of thei:
Declarstion dated December 9, 1976, and recorded in Peed Record  .' :

~ 9ge§69A01 of tha Deed Records of Montgomery County, Ohia, R

. Section 2. General Description of Bulldings Added. There are . '
w0 (T} buildings added to the Eoﬁm"InIm. The buildings are Rt
2 1/2 stories in height with garden-type-units on each of the T e
separate floors and of the same dascription-as the pulldings ,
previously submitted. Building Number 5 containa ZIGHTEEN (18)

Units and Building Number § contains TWELVE (12} Units. there ara

PIVE (3) separata garage buildings ralated to Bullding 5 and TWO (2}
separate garage buildings realated t0 Building & teo provide a aingle-

car-garage- area for sach Unit. ' L
| rf, 8 ST For Mar ses
s ' v L AT 'Bgag. lOi;
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e STl oct.ton 3. Locat.iolm of Buildings. The buildings that m
3 ba ﬁﬂ’l—u numbered as Bulldings Number $ and Number 6.

o
“5T huve'access from Thunderbird Land, a private street, with furthery

7*F acoeas over Indian Creek Boulevard to Indian Trail, a public road.. L
wi' 7 Bech Uni' has a direct exit to permanent easenents leading to Tdgriiach
i streets us are identified in the record plan{s} of Indian Creek Garden

-7 Condominiuas, : B

Tt ' "pestion 4. Description of Units. The THIRTY (30) Units being

_added to the plan are t.Ee same type Of Units previocualy submitted. .

" Section $. Common areas and Facilities. The entire land '_-,:'}'

. and  improvements thereon, not inclu within & unit, shall ba "

" Common Areas and Facilities, and all cwners of Units sghall have -
owmnership therein aa tenants in common, )

Section §. Limited Common. Areas and Facilities. The Limited

Common Areas and Facilities are & sane ap descr in the 'original T35k
- Declaration and as further shown in the exhibits to said Declaration j:;.'éjg'
- and attached hereto, NSk
- - TR

section 7. Percentage of Interest of Units. 7The interast of . “THnp
each Unit added 1s computh on the same Dasls that was used in computing i R
the percentage of interest in the Comnon Area snd Facilities in the it ot iy
original Declaration for the Units tharein submitted. Exhibit B. " = ’
hereto uniZormly reallocates the intersst of each Unit as to the - E
Common Areas and Facilities sxisting after this addition to the o b
Condominium. P |

Section 8, Incorporation of Original peclaration and Exhibits, ' 0
the entire Deciant.!on. By-lLaws, and other exhibits recorded in B -
Deed Record 76=669A01 thru 76=§70B07 of the Deed Recurds of Montgomery . Bl
County, Ohio, Are incorporated herein by reference ks i2 fully B -
rewritten herain and shall have full application and effect on the
property harein described as well as the property therein deacribed,
except and save those modifications contained hafein as ars neces

. .. to integrate the additional land and improvenments into the- e
" condominium Plan of Indian Creek Garden Condominiume,

) Section 9. Effective Date, The propsrty herein described shall -
. ba desmed to have been submitted to the bDhio Condominjum Act whem . 'p«
7. this Amendment and the attached exhibits have been recarded in the -  .i-'§
o Office of the Recorder of Montgomery County, Chio. : U

. IN WITNESS WHEREOF, the Declarant, FRANK FURLONG, for himself IR |
as owngr of the within described real estute and on behalf of all T
. of the Unit Owners, as provided in Saction 15, of the original
- Declaration and as attorney in fact for all Unit Onwars for the
;. purpose of signing and acknowledging thig Amendmant to ths Declaration, .
" does hereby set his hand this 23 _ day of Augyst, 1978, .

;' TN WITNESS WMEREOF!
Tl v

4 ~haedla

{18

~——
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" pefora me, a Notary Public in and for ssid Cuunty and Stats,. ...
" personally appearsd the above named PRANK PURLONG AND AILEEN .
L de PURLONG, who acknowiedged that they 4id sign the foregoing

b instrumeny. and that the sams is thair free act and dead, -

IH TESTIMONY WHEREOF, I have hereuntn et Wy hand and official

S 38 ! C S ) Co A
Notary Pu - o

. R e m ot :-.-'IECMN__‘ .'<l‘ 3 ;
: L - ;
e b b BN T

EERE oo

hmec

M:"%bd : ::‘ .’“‘ " -n “'a" ,’t‘.: -r-.l '.:
i ,-ﬁ::r" e ;E}‘-’,‘___'%F"i; 1t
Aeso St ehie”

L

instrument prepared by:
:, benjamin F. Allbery, Attoreny
¢ 1200 : Amarican Building

'l..'\.EE m,m, oh*o ‘s‘ua

friais 513/220-7103
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- <. Exhibit D
' Exhibit E
" pxhibit F

C T gxhibit G
- pxhibit H

Et

i
- r:f‘ﬁ\:%. :
CornTAR

e

TR

: llwltion drawing of nundinq No,.
_llcutiou drawing of aunding uo. .s

_unit drawing for units 44, 46, 4!. 62, Gl

‘ pait Arawing for vmits 50, 52, and s4

INDEX TO EXHIBITS

rloor Plan for nuildinq No. 8
rloor Plan for Building Ko, 6

Unit drawing for units 43 and & <

vnit drawing for units 47
tnit drawing for Units 4% and 51

vnit Arawing for Uait 53 gt
tnit drawing for Units S5, 57, 59, 67, i! b
vnit drawing for Units 56 lnd Sl :
Unit dzawing for Unit 6

tnit drawing for Units 61 and 63
tnit Arawing for Unit 63 :
tnit Adrawing for Units 68 and 10
tnit Arawing for Unit 72

Legal Description of llnd added

Percentage of Interest in the Common a:aaﬁf
and Facilities oo :

consent of Mortgages

condominium Record Plan
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i. , SECOND_AMENDMENT
3 SECOND AMENDMENT
0 THE

FOR THE PROJECT KNOWN A8

:.""h INDIAN CREEK GARDEN CONDOMINIUMS
;i; )
bk

: 1 herchy certify that
{ a copy of the within
' peclsration and of any

o drawings and By-Lavws . . e

. sttached as Exhibits _ o7 T e s

thareto has been filed in ) L

the office of the Auditor

of Montgemary County; Ohio N Ce
on Ehi’ zﬂda, of m‘ ’ 1979. - , _ : -". -

I
5.

COUNTY AUDITOR

. This Instrument Freparsd byt '
o . 4

ETRR JAMES R. GOULD o
AN of the lav firm of o
Tt e Brumbaugh, Corwin & Gould . " " -

1300 Talboatt Tower

il R payton, Onio 45402 g
- ' Talephonni 513/223-1201

_ -'.. . * 0 . . - . Saeom )
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SECOND AMENDMENT
70 THE DECLARATION OF CONDOMINIUM OWNERSHIP FOR

INDIMN CREEK GARDEN CORDOMINIUMS

i
This Second Amendment is made and ent.e:ed into this ' “1
95'"‘&3" of Feb:ua:y. 1579 for the purpose of amending the condominium -

peclaration which egtablished Indian Creek Garden Condominiums.

Previous Recording Information. The original
. condomi'nimn documents, and aubseguent mendmentl to those documents, '

have been recorded in the Deed and Plat Records of Montgomery county,

Ohio, and with the Secretary of State of Ohio, as follows:

1tem Revorded pate Microfiche Plat Book, Page
peclaration of 12/29/76 76 669A01 8. 10%, P. &8 g

condominium and i
By=-Laws, Articles of imoc. B

First Amendment 9/ /78 - 78 4%3C07 B. 106, P. 20
ko peclaration . N
T :'; : corpo:ati’o:ﬂ roll and i,
L R Rumber Frame -~
" Articles of In- 12/ 3/76 490304 Roll E219, Fr. 1816

corporation of JTENE

. - . unit Owners® .
hssociation g

-"I‘.‘.”..

{B) Purpose of this Second Anencment, The o:iginal

murauon for thii condominium project was executed and :eco:dod uu

i) to’u-:tnxn land and buildings referred to therein as Phase 1.

__Docllration provided for the subsequent addicion or annaxatian e! : ‘ﬁeﬁ.ﬁ,f
T et
addi:iml property to the condominium plan, and the First Mamqnt.. m%f

- ' H *

i
“;ddud n.d ammxed certain land and buildings which ware refe:ud t.o’
_‘ Phllo I!. The purpose of this ‘Second Amendment is n
' Yadditional 1and or buildings, but instead is to revise va:ioul
-.:and proviuiona of the Declaration (by which is meant the o:iglul_ﬁ
Dcc].lntion as previously amundec}, ard to revise varlous teml uﬂ ’

s, p:wiuonn of the By=-lLavs.

79 093D01



N iC} Comoliance with Requirements of peclaration as to
Amendment the;;ot. This Second Amendment is made under the terms of
ﬁaraqraph 16 (a) on page 9 of the Declaration which providas that the
Declaration nay be amendad by a written instrument duly signed by
unit owners entitled to exercise at least 75t of the voting power of
tho'hssoaintion. Under the language of paragraph 12 {b} on page 6
o{ thl Declaration each unit incleded in the condominium plan shall

ea:éy ‘One vote with its ownership, but paragraph 28 (b) on page 24

of the Oeclnration provides that until 75t of the units are sold th.fff_fnw'

Dicln:ant.-
B P :'w, . .shall exercise all the powers, rights, dutles ia
‘of the hssociation. ..” (Emphanis Added) -

!
it
:

at ths ti-e this Second Amendment is executed 75t of the unic- huvch

not bein sold; there are 72 total units and only i 1] hqv@
“;eii lold. Accordingly. under sa:d saragraph 28 (b} the Dtcllrlnt ;h
1- thl owner who hold- and who shall exercise all of the pouer-. ;iqhtl,
duties and runctionn of the Aasocjation; therefors, the Declarant ltttlé?';ﬁ
holids all voting pover of the Association nnd has the right to make
and recnrd zmendments to the Declara'.ion without necessity of lignatur-

by any other owners.
To the extent, l:owever, that any amandment purports

to change the percentags of interest in the common area of any unit_f;“;,:
" as expressed in the previously filed Declaration, such amendment must
pe unanimously approved by each owner affected thersby. No such chnnqnj
in the percentage interest in the common area is sought to be accom=
plishad by the amendments contained herein, howeer, and 8o this fecond
Amendnent is executed solely by the Declarant as holder of all voting
power of the Association and of all other powers, rights, duties and

functions of the Association.

(D) Paragraph 14 entitled Statutory Agent, &8 ic

appears on page 6 of the Declaration, is hereby amended to eliminate

reference to Charles P, Allbery as the statutory agant of the Assoc=

-

g 093D02"




BTG G

'inilonrltnce he is no longer associated with Indlan Creek Gardan

condominiums, ;nd to clarify that future changes in the position of
statutory agent may be made without necessity of an amendment to
the Declaration. Ac2ordingly, said paragraph 14 is hereby amended
to read as follows: '

"14. STATUTORY AGENT. The person to recsive service
of a pTocess for the Association shall be rrank :
Furlon whose address is 5 Indian e, -
% Carrollton, Ohio 45449 . Since the Association 18
a non-profit corporation under the laws of Ohlo, the
Trustees of the Assoclation may change its statutery
agenc from time to time under the provisions of
Section 1702.06, Revised Code of Ohio by filing the
appropriate officlal form with the Secretary of Btate
of Ohio who will thereupon record that change in the
official records of non-profit corporations maintained
by the Secretary of State, Becanse of the existence
of this specific procedure for non~profit corporations r
aad becapse the name and address of tha currant -tatutn:y“'nl
agent of every non-profit Ohio corporation ia avalilable -
as public information through the office of the Bec-
retary of State {avalluble through a telephone call
as well as by a written inquiryl. it is hereby provided
that future changes in the name and/or address of the
statutory agent representing the Association may be merde
solely through this non-profit corporation process and
without necessity of amending the Declaration in sach. =
inztance.” i

(2) The first or introductory portion of paragraph 15,
Egg}élad Additions to Condominium Property and reservetion of Rights,
as it appears on page § of the peclaration, is hereby anended to extend
from four to scven years the time within which the Declarant may add
additional land and buildings and improvements therecn to Indian Creek
. Garden Condowminiums. Accordingly, the words "four years®" as they

~ appear -in thé iecand line of said psragraph 15 on page ¢ of the De-

‘elaration ars hereby amended to read “saven ymars."

P (F) Paragraph 15 (b} ontitled Reservation of Easements ;{'.
. as it _appears on page 7 of che Declaration, is hereby amended to make

é}ifiélgar_that guch easements are reserved for the benefit of the apecific”’
{E;;;i;;;qt. described in Exhibit A=' of the Declaration and any res= B
.aiﬁkhtii¥?4uallingl and appurtenant structures erected thereon. The
ftzii;¥I;§9lihqunqu of this paragraph falls to describe the specifio
'“r;aiyééin;eﬁfor the benefit of which the exsements are reserved ana
:fiiipifgrntarl;to that real estate as the "additional lard." Acco:dinqlf,

e e

_ aa@d'piragraph iz hereby amended to read as follows, with new words . |

S - 79 093D0
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=
o
L3

A et ;
5ﬁz:“23 ‘met forth in capital letrers and with words delsted being typed i
TP S (IR * R g

. i with dashes through them: T

-'>;.' T

Taprirh
“(b) Reservution of Easements. For the benefin of ity
the REAL ESTATE DESCRIPED IN EXHIBIT A-l OF THE  i'& .-;;{-3{ “:f:v,p
DECLARATION (ADDITIONAL LAND} AND ALL RESIDENTIAL =~ &tk i
DWELLINGS AND APPURTENANT STRUCTURES SUBSEQUENTLY -/
CONSTRUCTED THEREON, Declarant hereby ressrves !Gﬁgz
_ the owners, ané occupants, GUESTS AND INVITEES © a

restdensint-units-to-be-constracted-on that ndditinnlké

land and for itself easemants over the driveways. and i

walkways of THE LAND INCLUDED IN INDIAN CREEK GARDEM -
CONDOMINIUMS AS IT MAY BE EXPANDED FROM TIKE TO TINE

" (The Condominium Property) for ingress to and egress . gl
from the additional Eendemérium-Unies LAND to dedicated .:7:
streets, Beveleper-sise-reserves-easementy-to-enter: R ot
upcn-the~gondominium-Preperey and to make connections S

with and extend waterlines, sanitary or BtOIm sowal ..
lines, surface water drainage, or other utility lines
or services for the benefit of Lhe additional land,
Provided, however, the use of amy SUCH casenents o
resepves shall not unreasonably interfere with the use::
and snjoyment of the Condominium Property, and tha par=ige
ty using any such easement shall have the obligation -
to restore the easement area O As good or batter
econdition than existed prior to the use of said

sagement,” : )

(G) Pparagraph 15 (c) (7) entitled Power of Attorney, -: .- ‘
ag it appears on page 8 of the Declaration, refers to a period of =
four years as the life of the provisions in the Declaration r-qurdingb “{_7
adding the "additional land".and more condominium units located :hnr-onhijﬁ
to the condominium plan. To reflect the extension from four to seven
years of the time within which the Declarant may add the additional
land and buildings and improvements thereon to Indian Creek.carden
condominivms, the wurds "four years® 2s they appearrin the ninth line
of said paragraph 15 {c} (7} on page B of the peclaration are heraby _ ':l

amended to read “seven years.” A

{§) paragraph 15 (d) antitled Porm of Amendment, as

it appears on pages 8-9 of the pDeclaration is hereby amended to ehnnga'

the form ;n which future amendments which add additional land and

'unitn shall be prepared. Under the language of paragraph 15 of the

peclaration, the right to add additional land and units to the con-

j.tlcnuinitlm plan rests solely with the peclarant in his own capacity

< 79 093D04;
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and as the attorncy-in-fact for the othar unit owners} in spita of

the fact that the Declarant holds all these powers as to such anend-

ments, subparagraph {4} of pa:agrapn 15 contains the contradictory

4

rovision that the form of such amendments adding additional land

P
president and Secrstary of the Assoc-

and unita shall be iuch’that the

{ation are also to sign the written amendment documents. Accordingly,

to remove this internal inconsistency, the last sentence of said

S

sdbparhgraph (d) which reads as £6110ws:

sohe President and Sscretary of the Assoclation
shall also execute and acknovledge such
for and on bahalf of the Association and the

individual unit owners.”

t

is hereby deleted uo as to eliminate the President and Secretary of .

tha Association countersigning such expansion amenc¢ments since the

. paclarant has already besn given the sole power to make those

" amendmants.
“.lhl;l be added to make certain ¢

In place of this deleted sentencs the following nnt-g&ni

ne Assoclation has a record ol

:';il'sucﬁ expansicn amendmeiits:
” . s¢he original of each such amendment, after its . - -
recordiag, shall e delivered to ths Association to ™

NI pe myintained as and where the remainder of the
original condominium documents ure kept by tha

'fﬂ”%; j';: Association."”

(I} paragraph 2¢ entitled Ramoval ©f Property Srom -i:
T
3 of the Declaratinni.

it

ALy .

" provisions of Chapter 5311, as it appears on page 2 :@%
Vot : : . oty
=" {g-hereby smended by deleting the incorrect reference to Chapt-r_5131'@jéi§“

M BB

= e f“"" -.l‘...,l_ .
'9gﬁth¢top;p.gevised code (a chapter which does not exist) and by SubT. &

b PRI . .
reference to Chapter 5311 (which contains the

e

t#@u@tn@ 2
tééﬁt;s{of ohio).

. I . ; » : i
(J) Paragraph 2 entitled Definitions and Section ggt:f
PRCE "h

. sneyeof Common Expenses, a8 they appear on page 1l of the Dncl.r.Finnéié 3
: e AL 2 . Lo b ;,"{'?% ":

3}{-}r:ahcrahy amended tn read as follows: S
L 3. HEPTHITIONS. The followiny terms used herein -

' and ih the By-Laws and Articies of Incorporation of -

the Assoclation are defined as follows) ad

(d) Common é.. n#es. Means those expconses d'.ﬁ_:;
ignatea as such by chapter S3ll of the Revised Coda” *
of ohic anc as provides in this Declaration (and in the-

By-Laws and Articles of Incorporat

+o pe shared by all of the Unit Owners,
{I1) for units titled to owners other than De-

clarant and for units still titlad te peclarant -
but occupied by tenants, the term 'conmon exponsss

&**79_093D05T
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e r

LI VL S shall not include any of the expenses re=
oL T ferred to above which are applicable solely
RIS to and produced by unoccupled units title to
- which is still held by Declarant. Those ex~
cluded expenses shall be referred to as ‘peclarant's
expenses.' Therefore, it shall not be the re- = .
sponsibility of the Association or of occupied "
units or unitas titled to owners other than De= b
clarant to participate in paying the expennss
of the Declarant's unoccupled units, but instead .
, those units which are occupied or are titled . .. .
to other owners shall pay assessments only for '
their own ‘common expenses,’' and the 'Declarant's ..
expenaes' shall be paid solely by the Declarant ..:
who shall have the obligation to pay all expenses.:
of the maintenance, repair, administration, . :"ise’c
replacement, insuranze and operation of unoccupied: .
units titled in his name. The Declarant shall. &l -
have the bonefit of all easements granted to-the:
Association, so as to enable him to enter onte ™ wf
those nortions of the condominium property he is
wsligated to malntain, etc. Sers Sy

This means expennes of maintaining, ste
torrL tuildings and common area added to Indian Cree
I G.rden Condominivms together and. At the sams:
i time (through any particular amendment tO the
c e e Declaration) shall be prorated between ' e
; expenses’' payable by assessment to tha Association’
and 'Declarant's expenses’' payabla directly by .:
the Declarant and not by assessment and not by
the Association, based upon the proportion of .
units covered by that amendment which are un=
occupied and are titled to the Declarant.

PR

. : {11} for such unoccupied units titled to De=’
[ clarant the term ‘common expenses' shall not in
C clude any of the expenses referred to in the i
introductory paragraph of this section (d).
Since all expenses applicable solsly to and pro=,
duced by such unitas have been defined as 1Dg=
clarant's expenses’' and are to be paid solel
by the Declarant, the term 'common expensak, =
as apglied to such units, shall include no coztEs "
charges or expernses vhatsosver, and therefore the '
asseasments for ‘common expenses’' against such . ..
unitx shall ba 2ero.
Provided, however, that if the Declarant fails
to pay such ‘Declarant’'s expenges' or to maintain,
repair, sdminister, replace, insure or operats
any much unit in a manner ressonably identical
to the maintenance, etc. of occupied units (taking
into account the absence of cecupants and the
stage of construction), in the scle discretion of
the mortgagee holding more first mortgages on units
than any other first mortgagee and after such mort~
gagee gives ten dayr written notice to the De-
clarant to cure the situation, the Association shall
have full power and authority to effect the re-
quired maintenance, etc. At once and at a reasonable
cost and to assess auch costs solely to and against
the unit(s} on or for which such maintenance, etc.
was performed.”

This amendment to paragraph z (d) is applicable retroactively to
 September &, 1978, the date thirty additional units were added to tha
" condominium plan by the Pirst Amendment to the Declarstion., This retro-

active effect shall rellieve the Asagciation from any liabllity whatsoever

- 79 093D06°
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) tor 'Docnrme'- expenses® commencing as of that date, and any ludh
L | expenses paid by the Associstion after that date shall be r-pai.d by o
Declarant’ to the Associstion immediately [(or offset against any noner
aminq to Declarant from the AsSOciation.) similagly, . this rctroactivl e
effect shall relieve Declarant from any liability to pay allolllcnts_zo
ehe Assoclation for such unoccupied units titled in his name, and any :
such assessments already paid by the peclarant shall be repaid by the T‘¥ﬁf
Association to the Declarant immediately (OF offset against any money LT

owing to the Assoclation from the Declarant.)
1# the Declarant and the Asesociation are unable to agres on the

exact apportionment of expenses paid by Declarant and/er the Assoclation’.
from and after September 6, 1978, the matter shall be arbitrated by
one CPA hired by the Declarant {as *paclarant's expense”) and by one
CPA hired by the Association (as a *conmon expense”), and 1f thoss
CPA‘s cannot Agree they shall select a third arbitrator CPA (paid join:ly“'
"as “Declarant's expense® and *common expense®) and the decision of & .Q

anjoriey of these arbitrstors shall be final, binding and conclusive

. upon the parties. ' '5;.l
_ . Any use of the words "common expenan” and any refersncd to the -

° " assosiation paying, or assessments being levied for, "common sxpanses® .-
Iw shnll be construed in the light of, be subject to and be controlled by m:'
??_y- thin definition. As one example, paragraph 20 on pages 16-18 of tha K
}J.:T Declarneion sgeates that the Association shall carry certaln insurznos

S oovarlge and that the cost :hereo! shall be a common axpense, but under ;

" the revised definition as effective on and after September &, 1978 th.

3j=o—;3bf such insurance upon unoccupled enite titled to the Declarant -

';hlii'énﬁstitatc part of "Declarant's expensa®™ and as puch lhall bo an.g4

ohliqntion of the Declarant rather than of the Ansoclasion. :' i

;;w;?v ' (K) Real Estate Subject tO ehis Second Amendment, .Thg_l:
. - h T R
: roll astnee which is affected by and subject to this Second Annadn.ngit&*

d:ldlribed i{n Exhibit B attached hereto and made a part hereol by %’%;
o P

hyticnl a:tachn-nt and through the doctrine of incorporation by "’1?'??
Lo "."i I

‘Purther, "Adéitional Land® as described in the Declaration, uhieh jl"lr ﬂ_.l'“:

Wlioars
n“

lay not pe added to this condominium plan,

ctrtlin sasEmEnts Are TEBRATVel over the Condominium Property, 1- nl-

described in Exhibit B.




X
- 4v®, other than 28 {b}), to or for Declarant or the Additional lLand.

(L) Paragraph 28 entitled Miscellaneous Provisions

and Section (b) therecf entitled Declarant's Rights Pending Bals of

pnits, as it appears on page 24 of the Declaration, is hereby amended

+

ok

to provide that Declarant's rights to conzrol the Assoclation and ;§
also Declarant;l rights to control the Board of Trustees shall term=- W%
inate from and after March 31, 1979. 1In view of the fact that this 0’5
‘amendment will transfer control of Indian Creek Garden Condominiums _ f%
and of the Assoclation and the Board of Trustees to Unit Owners other ‘:Ti
than the bDeclarant, this section is further amended by adding language .. 1:§

- g

which preserves and protects the various eagsements, interes.s, Std. | .

which were grauted in other portiong ©of the condominium docunents,

;Miqcﬁﬁﬂiﬁqu, said section 28 (b} is hereby amended to read as tollcyg;g .-§='

‘qigh new words being set forth in capital letters and with worde dc—:

~leted being typed with dashes through them:

D *{b) Declarant's Rights Pending-Baie-of-Uniee-~ P
' until such time as Declarant shall have copsumated ..' .
) the sale of & sufficient number of ownersbip interest £
to entitle the Unit Onwers, other than Dsclarant, . :iu»
i to exercise seventy-five percent (754) of the voting
C power in the Assoclation and & meeting of the ASS0C< .,
R iation at which a Board is elected has been held, ' gt
A Declarant shall exercise the powars, rights, duties©.
veat o r and functions of the Association and the Board in=,
o : cluding without limitation the powar to deterains -
the amount of and to levy speclal arsessments and™:
agsessments for Common Expenses, THESE RIGHTS OF
DECLARANT TO CONTROL THE ASSOCIATION AND ALSO DE=- °
CLARANT*S RIGHTS TO CONTROL THE BOARD OF TRUSTERS :
SHALL TERMINATE FROM AND AFTER MARCH 31, 1979, ASY .-~
AND ALL EASEMENTS, INTERESTS, RIGHTS, BEREFITS, T
POWERS, PRIVILEGES, APPOINTMENTS AND COVEMARTS WRICH o
ARE OR HAVE BEEN GRANTED, RFSERVED OR OTHERWISE GIVEN -
T0 OR CREATED FOR THE BENEFII OF THE DECLARANT AND/OR'.
THE ADDITIONAL LAND BY THE TERMS OF THE DECLARATION, :
THE BY-LAWS OR THE ARTICLES OF INCORPORATION OF THE
ASSOCIATION, -AS THE SAME MAY HAVE BEEN AMENDED FROM @ 7,
TIME 70 TIME (BUT EXCEPTING RIGHTS HELD BY THE DE=-
CLARANT UNDER PARAGRAPH 28 (b) UP THROUGH MARCH 31, 1879}
AND THRUUGH THE APPLICATION OR ADMINISTRATION OF THOSE" O’
DOCUMENTS BY THE ASSOCIATION AND THE BOARD OF TRUSTEES, -
SHALL CONTINUE 70 BELONG TO AND TO BE EXERCISED BY -
*HE DECLARANT AND THE OWNER OF THE ADDITICONAL LAND AND .
THEIR RESPECTIVE HEIRS, SUCCESSORS, PERSONAL NEPRESEN= o
TATIVES AND ASSIGNS: AND NOHE OF SAID EASEMENTS, INTERESTS,
ETC. SHALL BE AMENDED, LIMITED, MODIFIED OR TERMINATED
IN ANY MANNER, INCLUDING BUT NOT LIMITED TO ACTIOR BY
THE ASSOCIATION, THE BOARD OF TRUSTEES, COURT ORDERS, :
OR AMENDMENTS TO ANY OF THE CONDOMINIUM DOCUMENTS REFERRED
TO ABOVE WITHOUT THE PRIOR WRITTEN EXPRESS CONSENT OF THE
DECLARANT {AND OF THE OWNER OF THE ADDITIONAL LAND, AS -
THE CASE MAY BE) INCLUDED IN A FURTHER AMENDMENT TO THE
DECLARATION AND WITNESSED AND ACKNOWLEDGED IN THE SAME
MANNER AS IS NECESSARY FOR THE EXECUTION OF DEEDS IN THE

- 79 093D08-




4 iH) Amendments to the By-Lawe.

rl 1
‘mertain amendments to the By-Laws, and thase uondnnu

”-:e ltuch-d to and made a part of this Second Ameniment DBy such p!mtn__ Eat s

utunhman: and also through the doctrine of incorporation w r‘f‘:.m‘f

- . ". et %, . - * .
B e 0 . [N) Ne Swerabilitg. The provisions of this Ssvond Mlnﬂ
l’,_'

ment are not u\farabh. and a dotermin
or more provisions included herein shall in- ':'_' i
inclvded in this Second %

ation of invalidity or rntﬂaﬂd

application of any one

validate all other terms of and all amendments

_ Amsndment, ab initio.

IN WITHMESS WHEREOF, the Declarant FRANK FURLONG,

has sxscuted this Seccnd Amendment tO the Declaration,

_exhipits A and B, on this ‘g-;&aay of Pebruary, 1979

Eignnd Bnd acknowledged
in the presence o!s .

- State of ohio, County of Montgomery, 883
“ o - pefors me, a notary publie 4

n and for said oounty and - ,g

the above-named FRANK FURLONG who nchwwldgaa o

ed o
g Second Amendment O the Declaration of . s
s Ind.an Creak Gardsn condominiums, '-‘1.;,?-;:*

state, parsonany appea: ol

a
-

' that he stgned the foregoin

ndminiun for the project known a

unﬁ that. the same is his free act and deed for the uses and purposes Sl

' m:ionod :herei.n.

IN TESTIMONY WHEREOF, I have hersunto Sat

my hand and N
R T L LN a
' Z'-.mmhl sl thtl 2-_ 1 day of February, 1975. &

wtmmdu.

ooy bl Siserwt Otle T T
w&al—*ﬂ:!,;{;;'

mwm;n PR 1 &
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THIRD AMENDMENT

TO THE

DECLARATION OF CONDOMINTIUM

WHICH ESTABLISHED A PLAN FOR CONDOMINIUM uiiiZRSHIP T

FOR THE PROJECT KNOWN AS

INDIAN CREEK GARDEN CONDOMINIUMS

Prepared by:

JAMES R. GOULD

of the law firm of
Altlck & Corwin

1300 Talbott Tower
Da{ton. Ohlo 45402
Telephone: §13/223-1201

A copy of the within

Third Amendment to the

pDeclararion of Condominium

and of any drawings and

exhibits attached thereto

has Leen filed in the

office of the Auditor of

Montgomery County, Ohic -.

on this /7 _day of _ /4 X, . 1982.

‘.

Honwnty Auditor
BY .. . s ‘A/_..-) '
e

-_-'"f.o-‘..' : v .
- - e .‘.l--v-a . “&‘
COITY AtIITCR ZB- :

. "l""‘_" )

.ti& 1Y)

g2127E04 -




THIRD AMENDMENT

TO THE DECLARATION OF CONDOMINIUM OWNERSHIP FOR

INDIAN CREEK CARDEN CONDOMINIIMS

Thie Third Amendment ia made and entered into for the purpose

of amending the Declnration which established Indian Creek Garden

Condominlums.

(A) Previous Recording Information. The original condominium

documents and subsequent amendments to those documents, together with

an Easemen: over part of the real estate included {n this condominium,

have been recorded in the Deed and Plat Records of Montgomery County,

Ohio and with the Secretary of State of Ohio as followa:

Item Recorded

Declaration of

- Condominium and

: By=Laws, Articles
of Incorporation

Article: of

- Ineo a:ion of
"pUnic ers’
c.Associacion

DL

.,
‘}r
b

Date

12/29/76

12/3/76

9/6/78

2/28/79

Microfiche

76 662A01

Corp. Numbeé
490304

78 L93ca?

79 093012

82 2880l

. {B) Purpose of this Third Amendment is to fepeal the Second”

Plat Book, Page

B. 101, P. 45

Roll, Frame
Roll E21%, Fr. 181%

B. 106, I'. 28

Hone

None

f"'.:.\mendment

claracion referrod to above.

. that Second Amendmen: is hereby repealed and cancelled.

82127E05

- no: to add any additional land or buildings (and s no drawings are in-=§~
i;,y cluded), but is instead to repeal the Second Amendment to the Da- -+

Each and every term and provision of

ol-

et :
gt

The purpose of this Third Amendment to the Declaration ilg,,»w;:

L

G g,




of Condoninium and in the By-Laws of the unit owners’ assoclation

: knovn as Indlan Creek Condominium Assoclation.

-

| thl: document. which shall hereafter be void. Further, the Declaran:'f

- hl:aby ‘releases and discharges any and all righta which ha may have Tl

That Second Amendment was signed and recorded by the Declarant,
Frank Furlong, without the szignature of any other owners of units
included in thie condominium development. Through that Second

kmen’1ent the Declarant attempted to make changes in the Declaration

; As:the sole person who signed and recorded the Second Amend-

ment. said‘beclarant hereby withdraws, retracts, repeals and cancels

acquired or attempted to acqulre under that Second Amendment. ;

i

, :(C) No Other Changes. The only changes in the beclzratian,"iqi
previously amended, are :hose get forth above in this Third Amendoent
and with the exception of these changes the Declaration as previouslji

amended (minus the Second Amendment which is hereby repealed and

cancelled) is ratified, confirmed and approved.

1IN WITNESS WHEREOF, this Third Amendment has been eyecuted by ‘_
Frank Furlong, the Declarant, on the a;,_day of Jb.n.nl-'—- 1982, - o

“to be binding upon his helrs, executors. administrators, and assigns. :;;f¢}%

t o ndda MRT

—% - G

Signed and Acknowl.edged \ ) i
in the Presence.of: . l \3L"’—H
C?; ( Frank Sﬁrlong i \

L8N LaQ N

state of Ohioc, County of Montgonwry, B8:
cknowledged before me on this

The foregolin inscrument was a8
{n;_ﬁay of , 1982 by Frank Furlong.

&otnry Pueftc

Vi

z& L “I"l‘" hy C°

1y LI

- g2127E06 -
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- %a-14ad

AND JURVITORS

John W. Judge Engineering Company

COMIULTANT EFHGINIIRING

1301 EAMT DAVID ROAD BAYION. OMIO 43439

Description of Lanyd containing Duildings
Ne. 5 and 6 in Indian Creek, Section Two

Situate in Section 14, Town 1, Range G Mis, City of Weet Carrollton,
. Montgomery County, tlilc and being part of Lot numbered 3835, Indian’

Cresk, Section Two as recorded in Fook 99, Page 32 of the Montgomary

County Plat Records and being more particularly described as

follows:

Beginning at a point on the west right-of-wav line of Interstats Noute

R -

7% at the northeast corner of said Indian Creek, Sectior Twoy

*  thence from said place of luginning s 8° 37' 30° K with aaid
J«wast right-of-way line a -listance of 374.54 feet to a points -
thonce with pew division tines 5 BN® 01°* 50" W a distance of

$6.64 feet to a point: tuence § 29° 30' 00" W a distance of
"130.00 feat to & point: thence S BG® 01' 50" W a distance of .
40.00 feet to a point: thence 1 6€0° 30' 00" W a distance of -
+~170.00 feet to a point: thonce M 29° 30' 00" L a Jistance of
1115.%3 feet tn a point: thence N 21° 3a6' 00* W a distance of ..
.. 365.82 fest to & Point on tae north line of naid Indian Cresk, “:ilt s
'+ goction Twe; thence wit! said north 'lne N 68° 30' DO P & distance;: .
4 ef 83,12 feet to & roint; thence X 80° 01° 50" L a discance of rotet
..240,4) foer to the placa of Leginning containing 2.920 acres, mora.
-.or less, Subject, however, to 211 leaal highways and eassmants of

;.. record,

"' Daed Refurence: Book 2530, Pagos 285 and 240

Joun W, Judge
VelLruary 16, 1976

- 78 493E04"
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John W. Judge Engineering Company

CONJULTANT ENGINERERING

P 1201 TAST DAVID ROAD DAYION, OWIO 4342¢

Lo L Description of Land containod in Phase I
ot o and Phase 11!, Indian Creek, Scction Two
. " .o Wost Carrollton, nTio containing 7,527 Acros

.- Situvate in Section 14, Town 1, Range 6 MRs, City of West Carrollton;:
. ‘Montgomery County, Ohio and being nart of Lot numbered B35, Indiam *
Creak, Section Two as recorded in Book 99, Page 32 of the Montgomery -
County Plat RecordR and Leing more particularly described as follows:
Buginning at a point on the west right-of-way line of Interstate

. Route 75 at a northeast corner of Indian Creaek, Section One as
. .. recorded in Book 81, Pages 101 and 102 of the Montgomery County
. .Plat Records. :

thence from maid placo of boninning with the north boundary ot sald
Indian Creek, Scction One £ BO® pl* 50" W a distance of 200.7% feet
to a point; thonce N 9° SB' 10" W a distance of 1B0.00 feet to a e
pointy thence s BO® 0l' S0" W a distance of 93,00 foot to a polnt:
thence 8 57° 59 53" W a distance of 193,42 foet to a point} Sih
thence § 7° 30' 30" E » distance of 70.00 fect to a polints Corar
thence S BO* 41' 02" W a distance of 144,64 foet to a point on the '
ezat right-of-way line of Indian Trail in said Indian Creeck, Section

Two; thence with said cast right- “-way line northwestwardly on a

curve to the left an arc distanec 46.36 feot to a point, Baid

curve having a radiux of 354,22 fee., a chord distance of 46,33

; fect and a chord bearing of B *° 33' SBE* W3 thence N 9° 18' SB* W

» distance of 2B0,00 feet to a'point; thence northeastwardly on

w4 curve to the right an arc distance of 46.37 feoet to a point, said

curve having a radius of 50,00 feoet, a chord distance of 44,72 feet

and a chord bearing of N 17° 14' S6" Ey thence nurthwestwardly on

a curve to the left an arc distance of 167.10 feet to & point, said
.curvo having a radius of 50.00 feet, a chord distance of 99.50 feet

-and a chord lwaring of 8 5t* 55' 35% Wy thencee N 32* 20° 00 E a

distance of 164,52 feet to a pointy thence N 6B* 10 00" E a

distance of 320,25 feet te a point; thenee H BO® D)1' 50" E &

distarce of 248,43 feet to a point at the northeast corner of said

Indiun Creek, Section Two on the went right-ofeway line of Intcre

state Route 75: thonce witn said west ricoht-of-way line & 8°* 37

30" E a distance of 550,00 feet to a point: thence & 9° 5B 10* &

& dirtance of 114.94 feet to the place of beginning vontainine

7.927 acres, morr or less, nub'eck, however, ta all legal highways

aml easrments nf record,

Dend Roferances v nk 2530, Pises 38% and 290

o4 5/
z"!‘. -f’./(—.. /2#“',:“/_---

-

78 498E05 - i e
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_ EXUIBIT F
e . INDIAN CREEX GARDEN CONDOMINIUM
S B oana PERCENTAGE OF INTEREST IN THE

L " COMMON AREAS AND FACILITIES .

N e X

THE SECOND PHASC OF INDIAN CREEX GARDEN CONDOMINIUM CONSISTS OF 30
UNITS WHICH EXPANDS THIS CONDOMINIUM TO 72 UNITS. THE CONDOMINIUM . -:-:..°%
15 EXPANDABLE TO A TOTAL OF 156 UNITS AND THESE ADDITIONAL UNITS S
WILL BE ADDED IN PHASES. AS EACH PHASE 15 ADDED, THE PERCENTAGE OF
INTEREST IN THE COMMON AREAS AND FACILITIES WILL BE ADJUSTED TO

REFLECT THE PERCENTAGE OF INTEREST IN EACH UNIT TO THE ENTIRE COMMON °
AREAS AND FAUCILITIES THEN EX1STING IN THE CONDOMINIUM.

BUILDING UNIT
NO. ADDRESS NUMBER LOCATION PERCENTAGE
1 1100 Eagle Nest Court 1 Lower Left 1.281
1 1100 Eagle Nest Court 2 Lower Right 1.315
1 1100 Eagle Nost Court 3 Middle Letft 1.315
1 1100 Eagle Nest Court 4 Middle Right 1.348
1 1100 Eagle Nest Court 5 Upper Left 1.348 -
1 1100 Eagle Nest Court 6 Upper Right 1.383
2 1105 Snowahoe Trail 7 Lower Left 1,486
H 1105 Snowshoe Trail : Lower Right 1,281
2 1105 Snowshoe Trail 9 Middle Lett 1.518
2 1105 Snowshoe Trail 10 Middle Right 1.315
2 1105 Snowshoe Trail 11 Upper Left 1.518 |
2 1105 Snowshoe Trail 12 Upper Right 1.348 J
2 1109 Snowshoe Trail 13 Lower Left 1.335
2 1109 Snowshoe Trail 14 Lowsr Right 1.315
2 1109 Snowshoe Trail 15 Middle Left 1.348
2 1109 Snowshoe Trail 16 Mlddle Right 1.348
2 1109 Snowshoe Trail 17 Upper Left 1,383
2 1109 Snowshoz Trail 18 Upper Right 1.383
2 «*13 Snowshoe Trail 19 Lower Left 1.281
2 1°.13 Snowshoe Trail 20 Lower Right 1l.48¢
2 1423 Snowshoe Trail 21 Middle Left 1.315
2 ill3 Snowshoe Trail 22 Middle Right 1.486
T2 . 1113 snowshoe Trail 23 Upper Left 1.348
B i 1113 Snowshoe Trail 24 Upper Right 1.552
4 1600 Pinewood Lane 25 Lower Left 1.486
4 1600 Pinewood Lane 26 Lower Right 1.281
4 1600 Pinewood Lane 27 Middle Lett 1.518 .
4 1660 Pinewood Lane 26 Middle Right 1315y
. & 1600 Pinewood Lane 29 Upper Left 1.818 =%
- &4 1600 Pinawood Lane 3o Upper Right 1.348 - 7
IR I . 1602 Pinewood Lane 31 Lower Left 1.31% - .~
R TR 1602 Pinewood Lane 32 Lower Right 1.315
-4 16C2 Pinewood Lane 33 Middle Left 1,348 "
4. 1602 Pincwood Lane 34 Middle Right 1.348
= 1602 Pinewood Lane 35 Upper Left 1.383
1602 pinewood lane 3s Upper Right 1.383,
1606 Pinewood Lane 37 Lower Left ‘3.281"
- 1€06 Pinewood Lane 3n Lower Left 1.486
| 1606 Pincwoud Lane 39 Middle lLeft 1,313
! 1606 Pinewodd Lane 40 Middis«. Right
+ o . 1606 Pinewood Lane 41 Upper Left
. 1606 Pinewood Lane 42 Upper Right

78 493E06
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Exhibit F

Percentage of lnteresat

Page 2

BUILDING UNTT :

NO. ADDRESS NUMBER LOCATION PERCENTAGE
Thunderbird Lane 43 Lower Left 1,486
Thunderbird Lane 44 lLower Right 1.28)
Thunderbird Lane 45 Middle Left 1,548
Thunderbird Lane 46 Middle Right 1.315
Thunderbird Lane 47 Upper Right 1,518
Thunderbird Lane 48 Upper Right 1.34€
Thunderbird Lane 49 Lower Left 1.315
Thunderbird Lane 50 Lower Right 1.315
Thunderbird Lane 51 Middle Left 1.248
Thunderbird Lane 52 Middle Right 1.348,
Thunderbird Lane 51 Upper Left 1.282 ;
Thunderbird Lane 54 Upper Right 1.283 .
Thunderbird Lane 35 Lower Left 1.281 -
Thunderbird Lane 54 Lower Right 1,486 -
Thunderbird Lane 57 Middle Left l. 315-<' :
Thunderbird Lane 58 Middle Right 1.486.
Thunderbird Lane 5% Upper Left l. 348
Thunderbird Lane 60 Upper Right
Thunderbird Lane 61 Lower Left
Thunderbird Lane 62 Lower Right
Thunderbird Lanc 61 Middle Left
Thunderbird Lane 64 Middle Right
Thunderbird Lane 65 Upper Left
Thunderbird Lane 66 Upper Right
Thunderbird Lane 67 Lower Left
Thunderbird Lane 68 Lower Right
Thunderbird Lane 69 Middle Left
Thunderbird Lane 70 Middle Right
Thunderbird Lane 71 Upper Left
Thunderbird Lane 72

Uppar Right
TOTAL

- 98 493E07-
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EXHIBIT G P T
CORSENT OF MORTGAGEE “‘éi&gg}, 3%
R

Fo A . S
o r

IR The undersigned, Homertrad Federal Savings and Loan Association,
." holder of a certain mortgage deed to the premises from Frenk Furlong.

and Alleen J. Furlong, dated September 29, 1975, and recordad .in .. .°

:* Mortgage Record 75~850811 in the Mortgage Records of Montgomery.. .

County, Ohiv, hercby conuente to the First Amendment of the ... & .
peclaration of Inrdian Creek Garden Condominium to add Phase IX:%i;% - "
thereto and to the filing thercof in the Office of the County - :

i Recorder of Montgomery County, Ohio, and further subjects the above .
: deseribed murtgage to the provisions of the foregoing beclaration. ..

of Condominiam Ownership together with the Amendrent thereto. .

IN WITNESS WHEREOF, Homestcad Federsl Savings and Loan
Asgociation, by its duly authorized officer, has causecd the ) o
exccution of the foreqoing Consent this 13 1™ day of Augqust, 1?7!&¢ k!
Signed and acknowledged HOMESTEAD FEDERAL SAVINGS AND '/
in the presence of: LOAN ASSOCIATION R

/ ! .

~. {_}M , ,"}1&.&,«) By . remac ¥ 2l act s
/ {, rs George 'K. Feldmaier, President
. T

! STATE él-‘ OHTO i
’ } S85:
MONTGOMERY COUNTY )

Before me, & notary public in and for said County and State,
personally appeared the above named Homestead Federal Savings and
Loan Asscciation by George H. Feldmaier, its President, whe
acknowledged the execution of the faregoing Consent to be the
frec act and deed of maid Associarion and his free act and deed
peraonally and as such Officer.

IN TESTIMONY WHEREOF, I have hersunto set my hand and official
seal this 3 et day of Augqust, 1978,

% (,{7

Ty PuUblic -

LARRY |, Lfoie% ms‘.:o"{ulf,ﬁ'w 2"*-‘.'\

ter A des W % oale o OWG C R

My Commnrswon Luipess Hl!t;rm . ‘-:l“:' "

P . 3

' o PR _.".::.' T

* This instrument prepared Ly St g

© - penjamin F. Allbery, Attorney T
© . 1200 American BPuilding o o

* Dayton, Ohio 45402 -
§13/228=7181 .
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