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FIRST AMENDMENT TO DECLARATION OF COVENANTS, RESTRICTIONS,
EASEMENTS, ASSESSMENTS, AND ASSESSMENT LIENS FOR
WOODLAND GREENS AT YANKEE TRACE

THIS FIRST AMENDMENT to the Declaration of Covenants, Restrictions, Easements,
Assessments, and Assessment Liens for Woodland Greens at Yankee Trace (the “First Amendment”)
ismade this_ |4 "™ dayof U | i , 2022 by Centerstone Homes, LLC, an Ohio
limited liability company, its successdrs and assigns (the “Declarant”).

WHEREAS, Woodland Greens at Yankee Trace, LLC, the original declarant, recorded that
certain “Declaration of Covenants, Restrictions, Easements, Assessments, and Assessment Liens for
Woodland Greens at Yankee Trace” dated March 9, 2018, and recorded on March 14,201 8,as2018-
00014183 in the Montgomery County Recorder’s Office, State of Ohio (the “Declaration”);

WHEREAS, pursuant to an “Assignment and Assumption of Rights and Obligations of
Declarant under Declaration of Covenants, Restrictions, Easements, Assessments, and Assessment
Liens for Woodland Greens at Yankee Trace”, dated December 31,2021, and recorded on February
15,2022, as 2022-00010160 in the Montgomery County Recorder’s Office, State of Ohio, Woodland
Greens at Yankee Trace, LLC assigned all of its rights and obligations as the declarant under the
Declaration to Declarant;

WHEREAS, Woodland Greens at Yankee Trace Homeowners Association Inc., an Ohio
nonprofit corporation, (the “Association”) was formed on October 18, 2017 as an Ohio nonprofit
corporation for the purpose of managing the homeowners association for the Subdivision (as defined
in the Declaration and described in Exhibit B, which is a part of the Master Parcel which is described

in Exhibit A);
WHEREAS, pursuant to Section 10.7 of the Declaration, until the Turnover Date (as defined
in the Declaration), the Declarant may, in its sole and absolute discretion, unilaterally amend the

Declaration at any time and from time to time, without the consent of the Owners;

WHEREAS, the Turnover Date for the Subdivision has not yet occurred and the Declarant is
therefore amending the Declaration as set forth in this First Amendment;
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WHEREAS, Declarant shall cause this First Amendment to be recorded in the Office of the
Montgomery County Recorder, State of Ohio; and

WHEREAS, all capitalized words and phrases in this First Amendment shall have the
meaning ascribed to them in the Declaration unless otherwise provided herein.

NOW, THEREFORE, in consideration of the foregoing premises and other good and
valuable consideration, the receipt and sufficiency of which hereby are acknowledged, the
Declaration shall be amended as follows:

1. The language in Section 3.6 of the Declaration is hereby deleted in its entirety and
replaced with the following:

3.6 Fences and Walls. No Builder or Owner shall construct any fence or wall on
any Lot or on any Common Area, without the prior approval of the Design Review
Committee, and all fences or walls constructed on any Lot or Common Area shall
include a four (4) foot wide gated opening and be constructed in compliance with the
requirements set forth in the Design Guidelines. All fences on Lots must be made of
maintenance-free black aluminum.

2. The language in Section 7.3.2 of the Declaration is hereby deleted in its entirety and
replaced with the following:

7.3.2 The Association shall perform lawn maintenance services for each Lot upon
which a Home is completed and occupied. Such lawn maintenance services shall
consist of mowing as reasonably necessary, applying petiodic fertilization, weed
control, leaf removal, and mulching in the front of the Home limited to directly in
front of the Home and inside the front outside corners of the Home. Maintenance of
flower beds, hedges, trees and landscaping shall, except as otherwise stated above, be
the obligation of Owners.

3. To the extent of any conflict between this First Amendment and the Declaration, the
provisions of this First Amendment shall prevail.

4. This First Amendment shall be effective upon recordation in the Office of the
Montgomery County Recorder, State of Ohio.

5. Except to the extent expressly set forth herein, the Declaration remains in full force
and effect.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the undersigned have caused this First Amendment to be signed
as of the day and year first above written.
DECLARANT:

CENTERSTOME HOMES, LLC, an
Ohio limited liability company

Wad Manager

STATE O OHIO )
} 58,
COUNTY OF MONTGOMERY )

BEFORE ME, a Notary Public, in and for said County and State, personally appeared the
above-named Centerstone Homes, LLC, an Ohio limited liability company, by Ronald D. Coffman,
its manager, whosc identity was known or proved to me and who did sign the foregoing instrument
and acknowledge the signing hereof to be his voluntary act and deed.

TESTIMONY WHEREQT, | have hercunto set my h‘ld and affixed my official scal at

f
$ _1/,&7@ , Ohio this /¢ l‘day of , 2022,

Notary Bdffic O
My Cotprhission Expires;
WRY.PO

.\ JANET L.YAHLE

" & | Notary Public, State of Ohlo

My Commission Explres
October 31, 2023

This Instrument Prepared by:
Frederick B. Hatton, Esq.

Taft Stettinius & Hollister LLP
40 N. Main Street, Suitc 1700
Dayton. Ohio 45423
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EXHIBIT A

MASTER PARCEL
LEGAL DESCRIPTION

Situated in the State of Ohio, County of Montgomery, City of Centerville and being described as
follows:

Being Lot One (1) of The Randall Residence of Centerville, as the same is numbered and delineated
upon the recorded plat thereof, of record in Plat Book 230, page 76, Recorder’s Office, Montgomery

County, Ohio.
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EXHIBIT B

SUBDIVISION
LEGAL DESCRIPTION

Deseription of 20,5660 Aere Truc
{(Part of Futere Lat #1 of Randusil Rosidence st Yanhee Trace Mlat)
Situate Iis Seotion 34, Town 3, Range 3 M.Rs, City of Centervitle, Monigomery County, Dhio,
being part of Lot #1 of Rabold Farm Platas seecrded in P8, 230, P 21 of the piat records of
50id county 13 vonveyed o Cenlereille Developrest UGrosp, LLC by ingtioments as recorded in
LR, Deod 15-013613, LR, Desd 15-02134% and LR. Desd 15026332 af the deed reeonts of said
county and being more paiticularly hounded nad described as fallows:

Beginning at an frow pin found (38" din} a1 the soulkiwest comer of Restrve Atgn “A” of The
Fightands ar Yankee Trace, Section Ons a3 recorded tn P 207, Be. 19 of the plat resords of
said county;

Thenue, with the south fine of saic plat, North §8°4£°02” Ragt for 40,05 foel to ax lron pio act
(548730, said pin deing the TRUL FOINT OF BRGINNING of the biersin deserdbed tracy;

Thenee, contipuing with e sonth fine of said plal, Nowth 88°41°02” Husd for 1302.72 feet to a
pipe fuand (3647 din.), said pipe beingg on 4 new duvision lines

Thence with 321 new division s for the foltowing fonrtsen comses?
13 South 80°34°46" West for 269 96 foot io on iron pin sel {(SB"R307%
23 South 56726704 West for 160,61 feet tr an Tron piv st {38707,
3y South B5705°44™ West fur 81,17 feet to an froa pin set {38307,
4} South $1°18°58" Eust for 260,50 el tp rn iron pin uet (578" %307y
5} South 71795027 West fr 93,36 feet o oz pin sol {58730,

&} Gouth 27 S4700 West for 15591 feet to an ivot pin sef (58 <307,

26075763.4



¢ (o the vight, having x radius of 134,09 fect, # deila angle of

7). Along the are of o cury
42,89 foot, and a chord which bears Sorth 1993 156" Wast

267347517, ant are lenglh of
fur 52,41 feet fo an itow pin set (3(8"x30™;

) North 06°34° 307 WesL for 6.03 feet o an o pily se1 {57830,
99 South 83°23°30" West for 3000 foet to an fren pin set (5/87%3C67)
1) Soulh §6°54°30™ East for 31 55 foet bo an fron plas set (5787530

115 Alonys the are of a cwrve to the right, hnving & ractins of 75,00 feol, o delin anghe ef
21935'$6", an aro longth of 38.27 feel, aml a chord wiich bears South Gd°1 1R West
for 28,10 fet 1o an iron pin set (S87X307)

123 South 72208707 West for 685.50 2ot to an from pin set (587 x30")
13y Norlh 63708734 West for 196.29 feel 1o wi wwoes pin sot (348730

145 Morth §F° 8™ Fast fur 275.05 fecl to ths TRUE POINT OF BEGINNING,
containing 20,5660 aeres, noic or Joss, subjest 1w alf easements, restrictions, conditions
and legal Ligliways of recond pertaining t the parent yaci{s}h.

Ptor Instrontent Refarence(s) as of the dale this descriplion wes prepared: LR, Deed 15028332
and 1.1 Deed 15-013613 ol the Deed Records of Montgomery County. Chin.

The above desciiption is beged on a field survey wade in Jane 15, 2014 under the sapervision of
Nathan D. Titey, Oléo Repisiered Land Surveyor Mo. 8470, Dearings for this swryey wae
agree with the centezling of Paragon Rod (NOI*30'087E) s recorded o IIME ARIRIB[D el the
Muitpouszy Comnty Deed Rewowds,

Thomas Winemilles & Associates, e, Fe e,
$ T 0%
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DECLARATION OF COVENANTS, RESTRICTIONS,
EASEMENTS, ASSESSMENTS, AND ASSESSMENT LIENS FOR
WOODLAND GREENS AT YANKEE TRACE

This DECLARATION OF COVENANTS, RESTRICTIONS, EASEMENTS,
ASSESSMENTS, AND ASSESSMENT LIENS FOR WOODLAND GREENS AT YANKEE
TRACE (this “Declaration™), is made this 9 _day of March, 2018, by WOODLAND GREENS
AT YANKEE TRACE, LLC, an Ohio limited lisbility company (*Declarant™.

RECITALS

WHEREAS, by virtue of a recorded in LR. Deed 2017-00072914 of the
Dweed Records of Montgomery County, Ohio Recorder’s Office, Declarant is the
owner of approximately 33,5092 acres of land located in the City of Centerville,
Montgomery County, Ohio (the “Declarant Parcel”), and more specifically
described on Exhibit A, attached hereto and made a parl hereof. The Declarant
Parcel is shown graphically as Lot 1 on the Record Plan of the Randall Residence
of Centerville, attached hereto as Exhibit B, which Record Plan was recorded on
November 29, 2017 at Plat Book 230, Page 76 of the Plat Records of Montgomery
County, Ohio (the “Randall Record Plan™);

WHEREAS, the total plaited area comprising the land of the Randall
Record Plan iz 66.8636 acres (the “Master Parcel);

WHEREAS, the entire Master Parcel, including the Declarant Parcel, is
subject to a Master Declaration of Covenants, Conditions, Restrictions, Easements
and Assessments for The Randall Residence of Centerville and Woodland Greens
dated October 26, 2017, and recorded on October 27, 2017 at IR Deed 2017-
00064740 of the Deed Records of the Montgomery County, Ohio Recorder's
Office (the “Master Declaration™);

WHEREAS, as indicated in the Master Declaration, the Declarant desires
to develop the Master Parcel as a mixed-use development consisting of (i) an
approximately one hundred sixty-four (164) unit {collectively, the “Residence
Units" and, individually, a "Residence Unil™) assisted living facility (ihe
“Assisted Living Facility™), (ii) approximately eighty-four (34) single family
coltages (collectively, the “Cottage Units” and, individually, a "Cottage Unit™)
contained in twenty-one (21) separate buildings, and (iii) approximately sixty-five
(65) detached single family homes (collectively, the “Homes" and, individually, a
“*Home™);
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WHEREAS, the Homes are to be situated on the approximately 20,5660+
acre portion of the Declarant Parcel legally described, and shown graphically as
Part Lot #1, 20.5660 scres, on Exhibit C, attached hereto and made a part hereof
(the “Property” or the “Subdivision”). The Properly is referred to as the
Woodland Area in the Master Declaration;

WHEREAS, Declarant has deemed it desirable for the preservation of the
values and amenities of the Subdivision to create an association to which shall be
delegated and assigned the powers and duties of (&) maintaining and administering
the Subdivision Common Areas (as defined in Section 5.1), (b) administering and
enforcing the within covenants and restrictions, and (c) collecting and disbursing
the charges and assessments hereinafter created;

WHEREAS, Declarant has formed Woodland Greens at Yankee Trace
Association, Inc., a non-profit Ohio corporation (the “Association™), for the
purpose of carrying out the aforesaid powers and duties; and

WHEREAS, this Declaration solely govems the Subdivision and no other
portion of the Master Parcel and does not in any way diminish, alter or amend the
applicability of the Master Declaration to the Subdivision, it being recognized that
the Subdivision is subject to both the Master Declaration and this Declaration.

NOW, THEREFORE, for the purposes stated above, and 1o enhance and proteet the
value, desirability and attractiveness of the Properly, Declarant hereby declares that the Property
shall be held, sold and conveyed subject to this Declaration.

ARTICLE 1. DEFINITIONS

In addition to other terms that are separately defined in this Declaration or in the Ohio
Revised Code, the following words and phrases have the meanings ascribed below:

Annual Operations Assessment Total shall have the meaning set forth in Section £.4,

Assessments shall mean, collectively, all of the assessments set forth in this Declaration,
including in Article VIII.

Assisted Living Facility shall have the meaning set forth in the Recitals.

Association shall mean Woodland Greens at Yankee Trace Association, Inc., an Ohio
non-profit corporation, and its successors and assigns.

Association Documents shall mean the formative documents of the Association,
consisting of the articles of incorporation, ¢ode of regulations and any and all procedures, rules,

2
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regulations or policies adopted by the Association, or comparable formative documents if the
Association is not a corporate entity,

Board shall mean and refer to the Board of Direclors of the Association, and includes
those persons who as a group serve as the Board of Directors.

Builder shall mean a person or entity (other than Declarant) who or which acquires title
to any Lot or parcel for the purpose of construction of a residential dwelling thereon with the
strict purpose of reselling the improved Lot to an Owner.

City shall mean the City of Centerville.
Closing Assessment shall have the meaning set forth in Section 8.3,

Code of Regulations shall mean the Code of Regulations of the Association, a copy of
which is attached hereto as Exhibit D.

Common Areas shall mean the combined Master Common Arveas and Subdivision
Common Areas.

Cottage Unit(s) shall have the meaning set forth in the Recitals.

Declarant shall mean Woodland Greens at Yankee Trace, LLC, an Ohio limited liability
company, and any person or entily acquiring all of Declarant's then-remaining interests in the
Subdivision,

Declarant Parcel shall have the meaning set forth in the Recitals.

Declaration shall mean and refer to this instrument, including all exhibits attached to this
instrument and all future amendments of this instrument or any of the exhibits.

Dresign Review Committee shall mean the commitiee selected by the Board to approve
design plans for Homes and Lot Development, to interpret and enforce the Design Review
Guidelines to interpret and enforce the maintenance and aesthetic standards set forth in Article IV
of this Declaration and to otherwise serve the purpose ascribed by the Board. The Design
Review Committee is comprised of three (3) numbers, two (2) appoinied by the Declarant
through the Turnover Date and the Board thereafter, and one (1) appointed by the City.

Design Review Guidelines are the standards and guidelines established by the Board for
Lat Development and Home design, as amended from lime to time, which supplement this
Declaration.

21T24285.4



Eligible Holder of n First Mortgage means any holder, insurer or guarantor of a valid
recorded first morigage on one or more Lots, which holder, insurer or guarantor has provided
wrilten notice to the Association listing its name and address, the address or legal description of
the property which is subject to such mortgage.

Golf Course Lot shall mean any Lot identified as such on Exhibit E, attached hereto and
made a part hereof, such Lots being numbered 7, 8, 40, 41, 42, 43, 44, 45 and 46 on said Exhibil
E. Lots numbered 40 and 41 constitute both Golf Course Lots and Home Streetscape Lots, as
hereafter defined. The location and configuration of the Golf Course Lots may not be altered
without the prior written consent of the City.

Home shall have the meaning set forth in the Recitals.

Home Streetscape Lot shall mean any Lot identified as such on Exhibit E, attached
hereto and made a part hereof, such Lots being numbered 9, 25, 26, 27, 40, 41, 53, 54, 60, 61,
and 66 on said Exhibit E. Lots numbered 40 and 41 constitute both Home Streetscape Lots and
Golf Course Lots, as defined above. The lecation and configuration of the Home Streetscape
Lots may not be altered without the prior written consent of the City.

Improvements shall meun all man-made or man-installed alterations to the Subdivision
which cause the Subdivision to deviate from its natural condition, including but not limited te
buildings, outbuildings and garages, overhead, aboveground and underground installations,
including without limitation, utility facilities and systems, lines, pipes, wires, towers, cables,
conduits, poles, antennae and satellite dishes; flagpoles; swimming pools and tennis courts; slope
and drainage alterations; roads, driveways, uncovered parking areas and other paved areas;
fences, trellises, walls, retaining walls, exterior stairs, decks, patios and porches, trees, hedges,
shrubs and other forms of landscaping, and all other structures of every type.

Individual Lot Assessment shall have the meaning set forth in Section 8.6,

Laws shall mean all federal, state, and local laws, statutes, ordinance and regulations
having jurisdiction over the Property or any part thereof, including those of the City.

Lot shall mean each separately conveyable parcel within the Subdivision, whether created
by a split of a tract or a recorded plat, including the Subdivision Plat. The term “Lot™ shall not
include any tract described in this Declaration or the Subdivision Plat as Common Area.

Lot Maintenance Expenses are the expenses incurred by the Association or Declarant in
performing the maintenance described in Article VII.

Manager shall have the meaning set forth in Section 6.5.
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Master Association Assessmenis shall have the meaning set forth in Section 8.11.

Master Common Areas shall mean the Common Arcas created by, and defined in, the
Master Declaration.

Master Declaration shall have the meaning set forth in the Recitals.
Master Parcel shall have the meaning set forth in the Recitals.
Mature Tree shall have the meaning set forth in Section 3.5.3.

Member shall mean and refer to & member of the Association. All Owners are Members,
and only Owners may be Members, except that the Declarant shall also be a Member through the
Turnover Date,

Oecupant shall mean and refer to any individual who resides in a Home. An Occupant
may also be referred to as a “Resident” or “Tenant”,

Operating Fund shall have the meaning set forth in Section 8.2

Operations Assessmeni(s) shall have the meaning set forth in Subsection 8.4.2.

Owner shall mean the holder of record title in fee simple to any Lot, whether or not such
titleholder actually resides on the Lot. This term excludes those persons or entities holding

record title merely as security for the performance of an obligation, by the Declarant, any Builder,
or any Owner.

Person shall mean and refer to a natural individval, corporation, general or limited
partnership, partnership having limited liability, limited ligbility company, trustee, fiduciary or
other entity legally authorized to hold title to real property,

Property shall have the meaning set forth in the Recitals.

Randall Record Plan shall have the meaning set forth in the Recitals.

Residence Unit shall have the meaning set forth in the Recitals.

Rules and Regulations shall mean and refer to those rules and regulations sdopted by the
Board goveming the use and enjoyment of the Subdivision, and including any future

amendments to those rules and regulations.

Special Assessment(s) shall have the meaning set forth in Section 8.7,
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Subdivision shall have the meaning set forth in the Recitals.
Subdivision Common Areas shall have the meaning set forth in Section 5.1,

Subdivision Common Areas Hazard Insurance Policy shall have the meaning set forth
in Section 9.1.

Subdivision Common Areas Improvements shall have the meaning set forth in Section
9.1

Subdivision Plat shall mean each and every subdivision record plan of real estate as
recorded in the plat records of Montgomery County, Ohio which affects the property of this
Subdivision.

Tenant shall mean and refer to the Person(s) or entity that oceupies or resides within a
single family home on a Lot by virtue of a written or unwritten lease with the Owner.

Total Lots shall have the meaning set forth in Subsection 8.4.1.

Turnover Date shall mean the date upon which Declarant transfers the last Lot owned by
Declarant within the Subdivision, and Declarant no longer owns any Lots or land in the
Subdivision (exclusive of any Lots that Declarant desires to continge to own). It is intended that
Declarant reserves for itself certain control over the Property for the duration of the development
phase of the Subdivision until the Tumover Date.

ARTICLE II. PROTECTIVE COVENANTS AND RESTRICTIONS

The following protective covenants and restrictions shall apply to all portions of the
Subdivision unless otherwise noted.

2.1 Fre-Construction, Platted, unbuilt Lots shall be maintained by the Owner. Such
platted, undeveloped Lots shall remain free of automobiles, trash, yard waste and debris.

22  Residential Usage. Each Lot shall contain a Home and a yard for use by a single
family and shall be used for no other purpose except such temporary uses as shall be permitted by
Declarant while the Subdivision is being developed and Lots are being sold by Declarant; subject
to the following exceptions (and other exceptions specifically stated herein):

221 Declarant reserves for itself and assigns (including any Builder) the
following rights, until all Lots are sold (and escrows closed): (i) the right
to carry on normal sales activity including the operation of models and
sales offices, (ii) the right to farm any undeveloped portions of the
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2.3

City.

2.4

2.5

AITIA2E84

222

2.3

Subdivision, including future phases and undeveloped Lots, and (iii) the
right to use undeveloped portions of the Subdivision for staging
construction projects and the storage of fill material.

Promotion of the sale of any Home or Lot within the Subdivision is
permitted and a “for sale” sign may be placed on a Lot for such purpose.
Members may not promote the lease of a Home by placing a sign on the
Lot or in the Subdivision.

To the extent reflecied in the Master Declaration, a Subdivision Plat or this
Declaration, all of any part of a Lol may be designated a part of the Master
Common Areas or the Subdivision Common Areas.

Splits Prohibited. After the initial creation of a Lot by recording a Subdivision
Plat, no such Lot shall be split, divided or subdivided for sale, resale, gift, transfer or otherwise,
50 a5 to create a new Lot or building site without the prior approval of the Association and the

Improvements on Lots/Temporary Improvements.

2.4.1

24.2

Mo building shall be erected, altered, placed or permitted to remain on any
Lot other than one (1) detached single family dwelling with a private
parage suitable for parking not less than two (2) and not more than four (4)
motor vehicles which is to be attached to the principal dwelling.

No temporary building or structures, including, without limitation, tents,
trailers or sheds shall be permitted on a Lot; provided, however, trailers,
temporary buildings, barricades, and the like, shall be permitted for
construction purposes and for sales purposes during the sale of Lots prior
to the Tumover Date, on the condition that Declarant has theretofore
approved in writing the design, appearance, and location of the same. Any
permiilted temporary Improvements shall be removed not later than
fourteen (14) days after the date of completion of the Homes for which
said temporary Improvement was intended and shall be permitted for no
longer than a period of one (1) year, unless otherwise approved by the
Declarant,

Vehicle Resiriciions and Lgrl-:ing Requirements.

2.5.1

No commercial truck, trailer, camper, mobile home, boat or recreational
vehicle of any kind, shall be kept, placed, maintained, constructed,
reconstructed or repaired, nor shall any motor vehicle be constructed,
reconsirucied or repaired on a Lot; provided, however, that an Owner shall
be permitted to make minor repairs to his or her own licensed vehicle in
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2.52

2.3.3

his or her garage. The doors of garages housing trucks, campers or boats
shall be closed at all times except for actual entry or exit. The provisions
of this paragraph shall not, however, apply to emergency vehicle repairs.

Unless enclosed in a garage on a Lot, no areas within the Subdivision shall
be used for the parking of any trucks, trailers, or mobile homes. The word
“truck” shall include and mean every form of cab, tractor and other
attachments customarily hauled by such trucks including, but not limited
to, flat bed trailers and other forms of platforms and enclosed or partially
enclosed devices which would be pulled by a truck. The prohibitions in
this Section 2.52 shall not apply to such outdoor parking which is
necesgary or appropriate on a temporary basis to allow persons and/or their
belongings to be moved in or out of, or delivered to, any Home, or which
Is necessary or appropriate in connection with maintenance or repairs of
any Home, or other Improvements on any portion of the Subdivision,
which Improvements are required or permitted under this Declaration.

No automobile, truck, or other motor-driven wehicle, or irailer, in a
condition where it is unlicensed, unregistered, inoperable, extensively
damaged, disabled, dismantled, or otherwise not in a condition to be
lawlully operated upon public highways, or any vehicle component or part
shall be placed, parked or stored on any Lot, street, drive or alley, parking
lot, or driveway within the Subdivision or in the Common Areas. The
vehicle, trailer or part so situated shall be deemed to be a nuisance, and
shall be removed,

2.6  Serviee Sc ing, Storage Areas. Garbage, trash, or refuse shall be placed in
containers which shall be concealed and contained within the Home or shall be concealed by
means of a screening wall of materials similar to and compatible with that of the Home on the
Lot or shall be concealed by sufficient landscaping to provide a permanent screen at all times of
the year (e.g. evergreen vegetation).

2.7 Animal i ¢

2.7.1

27242854

Mo animals shall be raised, bred or kept on any Lot or in the Common
Areas except that common household pets, including dogs, cats, birds or
fish may be kept on a Lot; provided, however, that no animal shall be kept,
bred or maintained for any commercial purpose or in unreasonable
numbers. As used herein, “"unreasonable numbers™ shall ordinarily include
more than two (2) dogs per Lot. Animals shall be primarily indoor pets.
Accordingly, no animals shall be permitted outside in excess of two (2)
consecutlive hours.



2.7.2  Each Owner and Oceupant shall be responsible for cleaning any excrement
or other unclean or unsanitary condition caused by its animal on any Lot,
Common Areg or remainder of the Master Parcel,

273 Each Owner shall take all measures necessary to prevent their animals
from straying on to any other Lot.

2.74 No doghouses, dog runs, kennels or any structure used to house dogs or
any other animal shall be permitied to be kepl outside on any Lot,

2.7.5 Electric underground pet control fences (invisible fences) shall be
restricted to the rear of all Homes and at least fifteen (15) feet from all
sidewalks and walkways.

276 Any person bringing an animal upon or keeping an animal within the
confines of the Subdivision shall be liable pursuant to the laws of the State
of Ohio to each and all persons for any injury or damage to persons or
property caused by such animal.

2,77 Excessive barking shall be considered a nuisance. IT barking becomes o
nuisance, the Association will send a writtcn notice to the Owner. In the
event such Owner fails to control the animal and prevent the excessive
barking, the Association will send a second written notice to the Owner.
In the event such Owmner fails to control the animal and prevent the
excessive barking after such second notice, the Association will send a
third written notice to the Owner, giving the Owner fourteen (14) days to
remove the animal from the Lot and the Subdivision. Each of the
foregoing notices will be simultancously sent to the City.

2.8  Vegetable Gardens. Vegetable gardens shall only be located in the rear yard area
of a Lot and shall not be located within the rear or side yard setback areas. Vegetable gardens

shall not exceed two hundred (200) square feet in size,

2.9  Accessory Buildings. No seccondary building, trailer, tent, shack, shed, bam, or
outbuilding shall be permanently erecled, maintained, or installed on any Lot.

2,10 Propane and Fuels. No propane gas tanks or other storage drums or tanks (above
or below ground), shall be installed unless approved by the Declarant, if it is prior to the
Tumover Date, or by the Board, which approval may be withheld in the Declarant's or the
Board's sole discretion. Fuel storage is limited to personal use containers; e.g. one (1) to five (5)

gallon containers for fueling yard maintenance equipment or propane gas grills,

2.11  Parking and Roadways. Owmners and Occupanis shall not park their vehicles on
public streets except for temporary parking needed to address situations such as performed

9
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maintenance on their Lot, accommodation of guesis or emergencies. Guests and invitees may
park their vehicles for short terms on public streets where permitied but in no event for longer
than seven (7) consecutive days. “No Parking” signs may be posted in appropriate arcas by
Declarant through the Tumover Date, and the Board thereafter, which signs shall be honored by
Owners and Oceupants,

2.12

BTN

il
2.12.1

2,12.2

2,123

2.124

2,125

Serviee,

Mo lines, wires or other devices for communication purposes, including
telephone, television, data and radio signals, or for transmission of clectric
current or energy shall be constructed, placed, or maintained anywhere in
or upon the Subdivision unless the same shall be in or by conduits or
cables constructed, placed and maintained underground or concealed in,
under, or on a Home or other approved Improvements; provided, however,
that above ground electrical transformers and electrical equipment may be
permitted if properly screened upon approval by the Design Review
Committee. Above-ground power lines that border or cross the
Subdivision which exist at the time this Declaration is recorded shall not
be required to be relocated underground.

No radio or television signals or other forms of clectromagnetic radiation
shall be permitted to originate from any Lot which may interfere with the
reception of television or radio signals upon any other Lot.

All gas, water, sewer, oil and other pipes for gas or liquid transmission,
shall be installed and maintained underground or within or under each
Home at such Owner’s expense.

The Subdivision will be serviced by an underground electrie distribution
sysiem, which underground system will provide electrical service to the
Subdivision. Each Builder or Owner shall, at its own cost, furnish, install,
own and maintain the underground service cable and appurlenances from
the point of metering by the supplier of the electric service to the
designated point of attachment of such service to the designated
transformers or energized secondary junction boxes located at the property
line of each Lot. The supplier of the electric service shall make the
necessary connections at the point of allachment, In addition, the Builder
or Owner shall, at its own cost, fiurnish, install, own and maintain a meter
loop (in accordance with the then-current standards and specifications of
the electric company supplying the service) for the location and
installation of the metering devise to be located on the Lot.

Heating, venting, and air conditioning (HVAC) units, appliances or
installations on the exterior of a Home shall be designed in such a manner
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that they are not visible from the streets or other Homes and have been
approved in writing by the Design Review Committee, which shall have
the right to approve or disapprove the size, shape, style, noise level, and
provisions for screening of any equipment.

2.12.6 Mo television, radio or other electrical towers, aerials, antennae, or other
device of any type for the reception or transmission of radio or television
broadcasts or other means of communication shall be erected, constructed,
placed or permitted to remain on any Lot or upon any Improvements
thereon, except that this prohibition shall not apply to those antennae
specifically covered by 37 C.F.R. Part 1, Subpart 5, Section 1.4000 (or any
successor provision) promulgated under the Telecommunications Act of
1996, as amended from time to time. The Declarant, if prior to the
Turnover Date, or the Board thereafter, shall be empowered to adopt rules
governing the types of antennae that are permissible hereunder and
csiablishing reasonable, non-discriminatory restrictions relating 1o safety,
location and maintenance of antennae. To the extent that the reception of
an acceptable signal would not be impaired, an antenna or satellite dish
may be installed only if it is located within a Home, or meets each of the
following conditions: (i) is not located in the front vard of the Lot; (ii) is
not attached to the front or side of the Home; (iii) is not visible from any
street {(whether by location or screening); and (iv) is integrated with the
Home and surrounding landscape.

2.12.7 Nothing hercin shall be deemed to restrict the erection and use of
temporary power or telephone services incident to the construction of
Improvements or to restrict the overhead distribution of three-phase
primary power supply to the Subdivision by any supplier of utilities.

2.13  Signs. Mo sign, poster, display or other advertising device of any kind shall be
displayed on or from any of the Common Areas, except that such signs as may be used by
Declarant or its assigns (including Builders), in its sole discretion, in connection with the
development and Lot sales of the Subdivision. Mo sign, poster, display or other advertising
device of any kind shall be displayed to the public view on or from any Lot except: (i) a single
lemporary sign not exceeding six (6) square feet in area advertising the sale of a Home, which
sign must be on the Lot where the Home is located, and (ii) number plates for Home addresses
not exceeding seventy-two (72) squere inches in area. Non-standard signs may be used by
Declarant or its assigns (including Builders) to advertise a model Home or other event anywhere
on the Property. For sale signs may be posted on the Lots, but rental signs shall not be permitted
in the Subdivision. Upon writlen notification, non-permitted signs must be removed by the
respective Owner within forty-eight (48) hours from date of letter or Owner will be assessed a
fine for the cost of such removal in accordance with Section 8.6.
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2.14  Trade or Business. An Owner or Occupant may conduct business activity within
a Home so long as: (i) the existence or operation of the business aclivity is not apparent or
detectable by sight, sound, or smell from the exterior of the Home; (ii) the business activily
conforms to all zoning requirements for the Subdivision; (iii) the business activity does not
involve or include persons coming on to the Lot who do not reside in the Subdivision; and (iv)
the business activity is consistent with the residential character of the Subdivision. Business
activity produced by the Declarant and/or its assigns (including Builders) is exempt from the
provisions of this Section 2.14. The terms “business™ and “trade™ as used in this Section 2.14
shall be construed to have their ordinary generally accepted meanings and shall include, without
limitation, any occupation, work or activity undertaken on an ongoing basis which involves the
provision of goods or services to persons other than the provider's family and for which the
provider receives a fee, compensation or other form of consideration, regardless of whether (i)
such activity is engaged in full-time or part-time; (ii) such activity is intended to or does generate
a profit; and (iii) a license is required.

2.15  Open Fires. Burning is not permitted in the Subdivision, except that outdoor
fireplaces, grills, and chimneys may be used if equipped with fire screens to prevent the
discharge or embers or ashes.

2.16  Leasing. The following arc applicable with respect to leasing the Lots andfor the
Homes:

2.16.1 The Declarant, if prior to the Turnover Date, or the Board, may limit the
number of Homes that may be leased at any given time. If an Owner
wishes to lease its Home, it must submit a request in writing to the
Declarant, if prior to the Turnover Date, or to the Board. If the Declarant
or the Board, as applicable, has chosen to limit the number of Homes that
may be leased, then it must approve all leasing requests on a first come,
first serve basis. Any requests submitied that exceed the allowable
number of leased Homes shall be placed on a waiting list on a first come,
first serve basis.

2.16.2 The Owner of a Lot which is leased shall remain primarily responsible for
payment of all Assessments and compliance with all terms and conditions
of this Declaration, and the Owner of a Lot being leased will be
responsible for the acts or omissions of the Occupant to the extent
govemed by this Declaration.

2.16.3 Every lease on every Home is subject to the following covenants and
restrictions, whether stated in the lease or not:

(a) The lease must be in writing.
(b) The lease must be for entire Home.
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(¢} The lease must be for a minimum and continuous period of not less
than twelve (12) months, Renewals can be for any length.

{d} The use of the Home and Lot by & Tenant is subject to the Declaration.

2.16.4 The Home cannot be used as a motel, hotel, bed and breakfast or otherwise
for transient Tenants.

2.16.5 Within ten (10) days of occupancy of a Home by a Tenant, the name and
telephone number of the Tenant, together with a clear and complete copy
of the lease, must be furnished to the Association.

2,16.6 If any Tenant of a Home violates any of the provisions of the Declaration,
the Association may bring an action in its own name and/or in the name of
the Owner to have the Tenant evicted andfor to recover damages. If the
court finds that the Tenant is or has violated any of the provisions of the
Declaration, the court may institute forcible detainer notwithstanding the
facts that the Owner is not a party to the action and/or that the Tenant is
not otherwise in violation of Tenant's lease or other rental agreements
with Owner. For purposes of granting the forcible detainer against the
Tenant, the court may consider the Owner a person in whose name a
contract (the lease or renial agreement) was made for the benefit of another
(the Association). The remedy provided by this Section 2.16.6 i1s not
exclusive and is in addition to any other remedy or remedies available atl
law or in equity. The Association may recover all of its costs, including
court costs and reasonable attorney’s fees. The Association will give the
Tenant and the Owner notice in writing of the nature of the violation, and
ten (10) days from the mailing of the notice in which to cure the violation
before the Association may file for eviction.

2.16.7 By becoming a Tenant, each Tenant agrees to be bound by the Declaration,
and recognizes and accepts the right and the power of the Association to
evict the Tenant for any violation by the Tenant of the Declaration.

2.16.8 The covenants and resirictions on leasing set forth in this Section 2.16
shall not apply to the Declarant, in its capacity as an Owner of unsold Lots,
and Declarant shall have the right to lease to a Tenant any unsold Lot or
Home without compliance with such covenants and restriction.

217 Exemption of Declarant. Mothing in this Article or elsewhere in this Declaration
shall limit in any manner whatsoever the rights of Declarant to complete the planning,
development, grading, construction, advertising, marketing, leasing and sales of the Lots, and all
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other property within the Subdivision (including any property which may be annexed thereto
pursuant to the provisions of this Declaration), prior to the Turnover Date.

ARTICLE III. ARCHITECTURAL STANDARDS AND REQUIREMENTS

In addition to the standards contained in the Design Review Guidelines and otherwise
developed by the Design Review Committee, Declarant has established the following
architectural standards and requirements for Improvements within the Subdivision, and all Lots
within the Subdivision are subject to these standards. The Declarant, prior {o the Turmover Date,
ot the Board shall confirm compliance to these standards.

3.1 use cement_and Yard Gradin Homes and Lots shall conform to
existing grade and drainage patterns as set forth on the grading plan for the Subdivision filed
with the appropriate governmental authorities, Existing grades al Lot lines shall not be altered
without the written consent of the Declarant, or, if after the Tumover Date, by the Board, and the
City or appropriate governmental authorities,

3.2  Building Architecture. The Homes will have a consistent look and feel within
the Subdivision and will conform with the following eriteria: (i) all exterior finish materials must
be consistently applied to all sides of a Home, (ii) seventy-five percent (75%) of the exterior
walls must be comprised of masonry, (iii) there may be no exterior simulated wood or metal
product, (iii) the composition of all pitched roofs is to be cedar shake shingles, slate, concrete tile
or architeclural shingles (240 Ibs. or heavier), and all roofl pilches must have al least an 8/12
slope, (iv) the exposed portion of a chimney must be consiructed solely of masonry, and (v) all
colors utilized will be earth tones or subdued in nature. Similar architectural treatments shall be
utilized throughout the Subdivision.

3.3 Home Size. The minimum square footage for any Home is one thousand six
hundred (1,600) square feet. There is no maximum square footage requirement for the Homes.
Each Home will be evaluated based on its individual impact on the Lot, the Homes in close
proximity and the Subdivision as a whole, The height of any Home shall not exceed thirty-eight
feet (38"), measured [rom the main eniry floor level to the highest roof ridge. More siringent
restrictions may be imposed on given Lots where it is deemed necessary by the Design Review
Committee to protect the acsthetic integrity of the Subdivision. The setbacks for the Homes shall

be as follows:

Front yard setback 20 feet minimum
Side yard setback 5 feet minimum on each side
Rear yard setback 25 feet minimuwm

34  Awnings. No metal or plastic awnings for windows or doors may be erected or
used. Canvas awnings may be used on a Lot, subject to prior written approval of the Design
Review Committes,
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3.5  Landscaping. All landscaping installed on a Lot shall be installed in accordance
with the Design Guideline and the following minimum landscaping requirements:

3.5.1 The Design Review Committee has the authority to approve or disapprove
landscape plans for Homes in the Subdivision, The Design Review
Committee will take into account the various relationships between the
Home, the Subdivision and adjacent Homes.

3.5.2 Sod is to be placed in the front & side yards of each Lot and seed or sod
shall be placed in the rear yards. All landscaping must be in compliance
with any applicable Laws. The foregoing requirement shall be the sole
responsibility of the Builders and Owners and at their sole cost.
Declarant’s approval of any landscaping plans and specifications shall not
be deemed an approval or assurance that such landscaping complies with
the applicable Laws.

3.5.3 Mo trees with a minimum trunk diameter over five (5) inches at four (4)
feet above natural grade (collectively, “Mature Trees”, and, individually,
a “Mature Tree") shall be removed from any Lot without the prior
approval of the Design Review Committee. Without limiting the
foregoing, existing Mature Trees located within ten (10) feet of the
northern property line of the Golf Course Lots may not be removed unless
a Mature Tree is an imminent hazard to person or property, in which case
such a Mature Tree may be removed with prior approval of the Design
Review Committee. Any Mature Tree removed contrary to this provision
shall be replaced at a location and with a tree or trees of comparable
caliper and species, as approved by the Design Review Committee. The
Board may also levy a fine against any Owner who wrongly removes or
permits the removal of one or more Mature Trees from a Lot contrary to
the provisions of this Section 3.5.3. The amount of such a fine shall be
discretionary with the Board, but in any event shall not exceed the greater
of two times the measurable economic gain to the Owner of having the
Mature Tree(s) removed or $1,500.00.

354 All landscaping must be in compliance with any applicable Laws.
Declarant’s approval of any landscaping plans and specifications shall not
be deemed an approval or assurance that such landscaping complies with
applicable Laws.

3.6 Fences and Walls. No Builder or Owner shall construct any fence or wall on any
Lot or on any Common Area, without the prior approval of the Design Review Commitiee, and
all fences or walls constructed on any Lot or Common Are shall be constructed in compliance
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with the requirements set forth in the Design Guidelines. All fences on Lots must be made of
maintenance-free aluminum.

3.7  Paols. No above ground swimming pools of any type shall be constructed on any
Lot. In ground pools may not be covered with air inflated covers. The pool location, rigid cover,
and design must be approved by the Design Review Committee, which approval may be withheld
by the Design Review Committee in its sole discretion. All pools shall be fenced in with fencing
compliant with Section 3.6.

3.8  Mailboxes. For the purpose of uniformity, all Lots in the Subdivision shall use
the same style and color of mailbox, approved by the Design Review Committee. Each Owner
shall maintain and repair their respective mailbox as necessary. Any replacement mailbox must
be the same style and color as all other mailboxes in the Subdivision and approved by the Design
Review Commiltee,

3.9  Lighting. Wall pack lights, if used, shall be appropriately shielded. Any lighting
used to illuminate yard areas shall be equipped with suitable shielding and designed as to avoid
casting direct light on any other Lot in the Subdivision or property adjacent to the Subdivision.
Each Owner shall maintain and repair their respective light or lamppost as necessary. Any
replacement must be approved by the Design Review Committee. Mercury vapor yard lights in
excess of 50 watts are strictly prohibited.

3.10  Driveways. All driveways will be concrete, brick or pavers.

3.11 Recreational and Play Equipment. Prior to the construction or installation of

swing sels, jungle-gyms, playhouses or similar yard equipment located on any Lot an Owner
musi obtain writien approval from the Design Review Committee and all such equipment must
be maintained in safe and good condition. Play sets shall be of semi-permanent nature and the
structure shall be constructed of wood. Absolutely no metal or plastic structured playground
equipment or trampolines will be permitted. No play seis shall be permitted in the front yards or
side yards of any Lots and must be located as not to infringe on any rear yard setbacks.
Permanent basketball hoops shall not be permitted on a Lot, Portable basketball goals may not be
left on or in front of any Lot ovemight. For the purpose of this Section 3.11, permanent means
that the pole 15 secured in the ground with a concrete footing or attached to the Home.

3.12  Zoning. All Improvements shall be constructed in accordance with and subject to
all applicable Laws,

313 Side Elevations. The Home Streelscape Lots shall incorporate design fealures on
side elevations lo avoid large, blank facades visible from public streets. The City shall determine
the nature of such design features in keeping with the individual Home layout and architecture of
the Subdivizgion.
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314 Golf Course Homes. In addition to other requirements stated herein, the Homes
on Golf Course Lots must contain, at a minimum, a masonry base consisting of stone or brick on
the side and rear of such Homes, The rear yard of each Golf Course Lot shall have an irrigation
system. The City shall have the right to directly enforce the provisions of this Arnticle 1l insofar
as they relate to Golf Course Lots,

ARTICLE 1V, DESIGN REVIEW AND APPROVAL

4.1 Plan Approval Requirement.

4.1.1 Mo Improvement, change (including, without limitation, change in exterior
color), construction, addition, excavation, landscaping, fencing, tree
removal or other work or action which in any way alters the exterior
appearance of the Subdivision from its theretofore natural or improved
state (and no change, alteration or other modification of any of the
foregoing previously approved hereunder), and no addition to or
modification of any Improvement or landscaping (whether or not
theretofore approved hereunder) shall be commenced or continued until
the same shall have first been approved in writing by the Design Review
Committee,

4.1.2  No Home, structures or other Improvements of any kind shall be erected or
placed on any Lot without the Design Review Commitice, approving, in
writing, a defailed site plan showing the Home, structures, and other
Improvements and a separate building plan. All building and site plans are
te be reviewed and approved for square footage, ouiside elevations,
materials, colors, building location, paving location and other
Improvements of any kind. In reviewing such plans, the Design Review
Commiitee, shall take into consideration: (i) conformity and harmony of
the proposed plans with the overall Subdivision, (ii) other structures in the
Subdivision, (iii) the effect of the location and use of Improvements on
neighboring Lots, (iv) conformity of the plans and specifications to the
intent and specific provisions of this Declaration, and (v) the standards as
are specified in the Design Review Guidelines.

4.1.3  Builders receiving approval of building plans pursuant to this Section 4.1
may build multiple Homes according to said plans, without the need to
obtain approval for each such Home to be constructed; however, all site
specific changes and any change {0 materials and/or colors must be
individually approved pursuant to this Section 4.1, and, in any case, the
site plan must be duly approved as provided above o ensure the site layout
is compliant with this Declaration.
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4.2  Builder/General Confractor. Each Builder within the Subdivision shall be
selected by the Declarant or its assigns,

43  Review Fee. The Declarant or the Board, as applicable, may charge and collect
review fees whenever plans are submitted for review. The review fees, as established by the
Declarant or the Board in their sole discretion, may be amended from time to time.

44  Failure to Approve. Prior o commencing any construction, Owners shall obtain
written approval from the Design Review Commitiee, in accordance with Article IV. In addition,
with respect to Homes and other Improvements constructed on the Golf Cowrse Lots, approval
must be obtained from the City. In the event the Declarant, the Board, or the Design Review
Committee fails to approve any plans and specifications within thirly (30) days aifter their
submission in complete form, said plans and specificalions shall be deemed to have been
disapproved and rejected.

4.5  Complete rity/ . The Design Review Committes
has total, complete, absolute, and final diseretion and authority to approve or disapprove all plans
as submitted, subject to the rights of the City with respect to Golf Course Lots. In addition to the
architectural standards and requirements set forth in Article I'V, the Declarant and Board have
established additional architectural standards and requirements as detailed in the Design Review
Guidelines which provides further plan development guidance to the Owners and Builders. No
Improvements may be made which are in any manner inconsistent with, or in violation of, the
architectural standards and requirements stated herein and in the Design Review Guidelines
without the written approval of the Design Review Committee and, with respect to the Golf

Court Lots, the City. The Declarant and the Board, with prior approval of the City, shall have the
right to amend or supplement the architectural standards and requirements contained in the
Design Review Guidelines at any time, but any such amendments or supplements shall not apply

to existing Improvements or approved plans.

4.6  Construction Period. Completion of construction of each Home on a Lot shall
be within twelve (12) months after the commencement of construction, provided such period
may be extended by any causes beyond the reasonable control of the Builder and Owner, which
shall include sirikes, labor disputes, fire and other casuallies, adverse weather conditions, acts of
God, war or any governmenial authority. When each Home on a Lot has been substantially
completed, the Owner and Builder thereof shall complete the construction of all driveways,
approaches and sidewalks on the Lot, remove all trash and debris from, in and around the Lot,
restore all damaged ditches to original contour and grade, and complete the grading, shaping,
draining terracing, seeding and/or sod and landscaping of the Lot, weather permitting.

4.7  Liability. Neither the Declarant, the Association, the Board, the Design Review
Committee, the Cily, nor any member or employee thereof, nor any of their respective heirs,
personal representatives, successors or assigns shall be liable to anyone submitting plans for
approval by reason of mistakes in judgment, negligence or nonfeasance arising out of or in
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connection with the approval, disapproval or failure to approve any plans, Ewvery person and
entity submitting plans to the Design Review Committee agrees by said submission that he or it
will not bring any action or suit against the Association, the Board, Declarant, the Design Review
Committee, the City, or any member or employee thereof, or any of their respective heirs,
personal representatives, successors or assigns to recover any damages relating to plan approval
or the procedures stated in this Declaration.

4.8  Scope of Approval. No approval of plans and specifications shall ever be
construed as representing or implying that such plans, specifications or standards will, if
followed, result in a properly designed Home. Such approvals and standards shall in no event be
construed in representing or guaranteeing that any Home will be built in a good and workmanlike

IMANNCT.

4.9  Approval Subject to Governmental Regulations. Approval of any plans shall
not be interpreted or construed as an acceptance of plans that violate any applicable Laws. The

terms and conditions of this Article IV are deemed subordinate to any and all applicable Laws,

4,10  Enforcement of Violation. Any construction or Improvements which were not
approved by the Design Review Committee, and, with respect to the Golf Course Lots, the City

and any failore to comply with the plans and specifications as submitted and approved by the
Design Review Committee, shall be the subject of a written notice from the Declarant or the
Board or the City directing the Owner and/or Builder to remove all such viclating work at once.
Removal shall commence within fifteen (15) days of notice to the Owner and/or Builder and
shall diligently progress until completion which must occur no later than thirty (30) days from the
notice date. Such removal shall be at the expense of the Owner and/or Builder on whose Lol the
construction and improvement is situaled, In the event removal is not instituted and completed
according to the terms and conditions set forth herein, the Declarant, the Association, and, with
respect 1o the Golf Course Lots, the City, their delegates or assigns may enter upon the Lot
involved to effect the removal, with the cost thereof assessed against the Owner of such Lot as an
Individual Lot Assessment.

4.11 Variances. In order to avoid unnecessary hardship and/or fo overcome practical
difficulties in the application of certain provisions of this Declaration, the Declarant, or, if afier
the Turnover Date, the Board shall have the authority to grant reasonable variances from the
provisions of Article TIT and this Article IV. No variance shall materially injure or materially
adversely affect any other Lot. No variance granted pursuant to the authority of this Section 4.11
shall constitute a waiver of any provision of this Declaration as applied to any other party or
other Lot, and no variance may be granted to permit anything that is prohibited by applicable
Laws. All provisions of this Declaration not affected by the grant of a variance shall continue to
apply with full force and effect to the Lot for which the variance is granted and to the balance of
the Subdivision. In addition to the foregoing, no variance shall be granted to Golf Course Lots
without prior written approval of the City,
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ARTICLE V. COMMON AREAS, EASEMENTS AND LICENSES

31 Subdivision Common Areas, The nghts and obligations of the Owners with
respect to the Master Common Areas are governed by the Master Declaration. The Declarant

may hereafter choose, but is not obligated, to designate areas within the Subdivision which are
not Master Common Areas to be common areas solely serving, and exclusive to the Subdivision
{the “Subdivision Common Areas™). The Subdivision Common Areas may include boulevards
and median arcas of roadways within the Subdivision, sireeiscape improvements installed by the
Declarant, such as lighting and landscaping, other landscaping areas which enhance the
Subdivision, signs and any other Improvements installed by the Declarant or the Association for
the common benefit of the Subdivision and designated by the Declarant or the Association as
“Subdivision Common Areas”. Presently, the Declarant has not established any Subdivision
Commeon Arcas and may or may not choose to do so, recognizing that the Master Common Areas
may be sufficient for the purposes of the Subdivision.

5.2 Easement Over Subdivision Common_Areas. Each Owner shall have an

easement (in common with all other Owners) of enjoyment in, over, and upon the Subdivision
Common Arcas. These rights shall be appurtenant to, and shall pass with, the title to each Lo,
subject o the terms and limitations set forth this Declaration, and in the Rules and Regulations.
An Owner may delegate his/her rights of access and enjoyment to family members, Occupants,
guests and invitees. All such easements are limited by such restrictions as may apply to the
Subdivision Common Areas affected thereby, and no person shall have the right by virtue of such
easements to engage in activities on the Subdivision Common Areas which are not permitted
according to this Declaration, the Rules and Regulations, the provisions of the Subdivision Plat,
agreements with any governmental entities or other third parties or by Law. Neither the
Declarant nor the Association assumes any liability for any person who chooses to utilize any
Subdivision Common Areas or any amenity. Any person who chooses to utilize the Subdivision
Common Areas or any amenitly shall do so at their own risk.

53  Easement for Services. A non-exclusive easement is hereby granted to all
police, firemen, ambulance operators, mailmen, deliverymen, garbage removal personnel and all
similar persons, the Cily and other local governmental authorities and the Association (but not to
the public in general) to enter upon the Subdivision Common Areas to perform their duties.

5.4 Dedication Rights. The Declarant andfor the Association hereby specifically
reserve the right 1o “Dedicate to the Use of the Public™ any part of or all of the sireets, detention
arcas and easements, in part or in full.

5.5  Sidewalks. Every Owner shall have a right and easement (in common with all
other Owners) of enjoyment in, over, and upon the gidewalks located within the Subdivision,
which rights shall be appurtenant to, and shall pass with, the title to property, subject to the terms
and limitations set forth in this Declaration, and in the Rules and Regulations. An Owner may
delegate histher rights of access and enjoyment to family members, Occupants, guests and
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invitees. No person shall have the right by virtue of such easements to engage in activities on the
walkways or sidewalks which are not permitted according to this Declaration, the Rules and
Regulations, the Subdivision Plat, applicable Laws or under agreements with any governmental
entities or other third parlies.

5.6  Reservation of Easements. The Declarant shall have and hereby reserves
easements in favor of itself, the Association, their successors and assigns, and such other persons
or enlities, as it may designate in, on, and over that portion of the publicly dedicated rights of
way outside of the actual roadway, as well as over a five foot (5") wide strip of land on either side
of such publicly dedicated rights of way on the Properly for the purposes of: (i) access to
construct, use and maintain utilities (including, but not limited to, intemet, telephone and cable
television), sidewalks, signage, lighting, and landscaping; (ii) removing any obstructions
including landscaping from such arcas; and (iii) such other uses deemed appropriate for or
necessary (o integrate the Lots.

ARTICLE VI. ASSOCIATION

6.1  Identification, Formation and Membership. The name of the Association is:

“Woodland Greens at Yankee Trace Homeowners Association, Ine.” The Association has been
formed as an Ohio non-profit corporation pursuant to the provisions of Chapter 1702 of the Ohic
Revised Code. The membership of the Association shall consist of the Owners of Lots and, until
the Turnover Date, the Declarant.

6.2 ernance. The Association shall be poverned by a Board of Directors,
consisting of at least three (3) persons. Prior to the Tumover Date, the members of the Board
shall be appointed by the Declarant. After the Turnover Date, the Board shall be selected by a
majority vote of the Owners as provided in the Code of Regulations, and all members of the
Board must be an Owner. Voting and all other matters regarding the povernance and operation
of the Association is set forth in more detail in the Code of Regulations.

6.3  Power; Authority; Duties. The Association shall have all the rights, powers, and
duties established, invested, or imposed by the Association Documents and the laws of the State

of Ohic applicable with respect to Ohio not-for-profit corporations. In addition, the Association
is herchy delegated the power and suthority to enforce the protective covenants, restrictions,
casements and other provisions of this Declaration.

6.4  Speeific Powers. With respect to the ownership, maintenance, management and
care of the Subdivision Common Arcas, the Association shall have the following specific

powers:

6.4.1 Acquire title, install improvemenis thereon, manage, maintain, repair and
replace all Subdivision Common Arcas, and pay all costs of utilities,
operation, maintenance, repairs, replacement, pardening and other
necessary services for the Subdivision Common Areas;
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2NT2AZH5.4

6.4.2

6.4.3

6.4.4

6.4.5

6.4.6

0.4.7

648

6.4.9

6.4.10

Procure and maintain appropriate public liability and casualty insurance (if
applicable) for the Subdivision Common Areas;

Crrant easements or licenses where necessary for utilities and other service
facilities over, on and across the Subdivision Common Areas and within

platted casements across Lots;

Levy and collect Assessments from the Owners and enforce payments of
such Assessments;

Pay all taxes and pgovernmental or quasi-governmental imposed
assessments that would be a len upon the Subdivision Common Areas,
and discharge any lien or encumbrance levied against the Subdivision
Common Areas;

Pay for reconstruction of any portion of the Subdivision Common Areas
which are damaged or destroyed;

Employ and retain a Manager (as defined in Section 6.5 below) andfor
other adminisirative staff to perform all or any portion of the duties and
responsibilities of the Association with respect to maintenance of the
Subdivision Common Areas;

Make and enforce reasonable Rules and Regulations governing the use of
the Subdivision Common Areas, which shall be consistent with this
Declaration. The Board shall have the power to impose sanclions on
Owners for violations of the Declaration or the Rules and Regulations,
including, without limitation, reasonable monetary fines which shall be
considered Assessments. In addition, the Board shall have the power (o
seck relief in any court of competent jurisdiction for violations or to abate
unreasonable disturbances. If the Board expends funds for attorneys' fees
or litigation expenses in connection with enforcing the provisions of this
Declaration, the Association Documents or the Rules and Regulations
against any Owner, Occupant, tenant, guest or invitee of any Owner, the
amount shall be due and payable by such Owner and shall be an
Assessment against such Owner's Lot;

Retain and pay for legal and accounting services necessary and proper, for
the efficient operation of the Association; and

Perform any and all other acts and things that a nonprofit, mutual benefit
corporation organized under the law of the State of Ohio is empowered to

do, which may be necessary, convenient or appropriate in connection with
the ownership and maintenance of the Subdivision Common Areas and the
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carrying out of the Association's duties as set forth in this Declaration. The
foregoing provisions shall not be deemed to create an obligation for the
Declarant to create any Subdivision Common Areas or an expectation
thereof, it being recognized that the Master Common Areas benefit the
Subdivision as well as the remainder of the Master Parcel.

6.5  Delegation of Duties. The Association may elect to delegate any or all of its
duties, powers or functions, to any person, corporation or {irm to act as manager (“Manager™),
In such event none of the Association, the Board, or the Owners shall be liable for any omission
or improper exercise by the Manager of any such duty, power or function so delegated.

6.6  Books, Records, Upon reasonable request of any Owner, the Association shall be
required to make available for inspection all books, records, and financial statements of the

Association. A reasonable fee may be charged to cover the costs of handling, copying and/or
delivering such books and records to the Member who requests the same.

6.7  Indemnification. The Association shall indemnify every Board member, officer
and trusice of the Association against any and all claims, liabilities, expenses, including
altorneys' fees, reasonably incurred by or imposed upon any Board member, officer or trustee in
connection with any action, suit, or other proceeding (including setilement of any suit or
proceeding, if approved by the Board) to which he/she may be a party by reason of being or
having been an officer or trustee. The Board members, officers and directors shall not be liable
for any mistake of judgment, negligent or otherwise, except for their own individual willful
misconduct, bad faith or gross negligence. The Board members, officers and trustee of the
Association shall have no personal liability with respect to any contract or other commitment
made by them, in good faith, on behalf of the Association, and the Association shall indemnify
and forever hold each such Board member, officer and trustee free from and harmless against any
and all liability to others on acecount of any such coniract or commitment. Any right to
indemnification provided herein shall not be exclusive of any other rights to which any Board
member, oflicer or trustee, or former Board member, officer or trusiee may be entitled. The
Board may obtain professional liability insurance coverage.

ARTICLE VII. MAINTENANCE

7.1 Maintenance of Master Common Areas. The Master Association shall
maintain the Master Common Areas as provided in the Master Declaration.
1.2  Maintenance of Subdivision Common Areas. The Association shall maintain

the Subdivision Common Areas in good condition and subject to the authority of the Association
as stated in Section 6.4 above,
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7.3 Lawn Maintenance and Snow Removal.

7.3.1 The Association shall perform snow removal services for cach Lot upon
which a Home is completed and occupied when snow depth on driveways
exceeds two (2) and one-half (1/2) inches. Such snow removal services
shall consist of clearing snow from the private driveway and the private
walkway located on a Lot leading to the front door of the Home. The
Association shall not be responsible for removing snow from sidewalks or
streets,

732 The Association shall perform lawn maintenance services for each Lot
upon which a Home is completed and oceupied. Such lawn maintenance
services shall consist of mowing as reasonably necessary, applying
periodic fertilization, weed control and leaf removal. Maintenance of
flower beds, hedges, trees and landscaping shall, except as otherwise
stated above, be the obligation of the Owners.

74  Private Drainage. To the extent not maintained by the Master Association, the
Association shall be responsible for maintaining all private storm water drainage facilities and
improvements situated within private drainage easements or along rear or side Lot lines,

7.5  Maintenance by Owner, Except as otherwise stated in this Declaration or the
Master Declaration, each Owner or Occupant shall repair, replace, and maintain in good order
and safe and sanitary condition, at hisher expense, his'her Lot, and all portions of, Improvements
to, structures on, and equipment and components used in connection with hig'her Lot, This
maintenance responsibility includes, withoutl limitation, promptly fumnishing all necessary
materials and performing or causing to be performed at hisher own expense all maintenance,
repairs and replacements within such Lot. Each Owner shall be responsible for the maintenance
or replacement of all damaged sidewalks and driveways located on or in front of its Lot.

7.6  Right of Association or City to Repair Lot. If any Owner fails to maintain
histher Lot in the manner required herein, and if the Board or City determines that any
maintenance of that Lot is necessary to ensure public safety, the protection of property or to
maintain the standards of the Subdivision, then the Board or Cily may authorize its employees or
agents 1o enter the Lol at any reasonable time to complete the necessary maintenance, The
Owner shall immediately reimburse the Association or the Cily, as the case may be, for any costs
incurred performing its right under this Section 7.6. If payment due the Association hereunder is
not made to the Association within ten (10) days of writlen notice thereofl to QOwner, the Board
may levy an Assessment for all reasonable expenses incurred.

ARTICLE VIII. ASSESSMENTS

B.1  Assessments. The expenses incurred by the Association in performing its
obligations herecunder shall be assessed to and shared by the Owners as provided in this
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Declaration, with such amounts being an encumbrance upon all such Lots. Such expenses may
include the payment of taxes and insurance, the cost of labor, equipment, and materials,
management and supervision.

82  Operating Fund. The Board shall establish an operating fund (“Operating
Fund”) for paying costs or expenditures relating to the Association and the performance of its
obligations hereunder.

8.3  Types of Assessments. Each Owner, by accepting a deed 1o a Lo, is deemed to
covenant and agree lo pay to the Association (i) an initial assessment to be contributed to the
Operating Fund (“Closing Assessment”) at the time of the eloging of such Lot in the amount of
Two Hundred Fifty and 00/100 Dollars ($250.00) or such greater amount as may from time to
time be delermined to be necessary by Declarant, (i) Operations Assessments, and (iii) Special
Asscssments, as applicable, and (iv) any other Assessments stated in this Declaration. No Owner
may gain exemption from liability for any Assessment by waiving or foregoing services or by
abandoning his‘her Lot.

84  Operations Assessments. The Board shall estimate annually the costs expected
to be incurred by the Association in performing its obligations under this Declaration and other
anticipated costs in connection with the maintenance, operation and management of the
Association, including all third party management expenses, To such expenses the Declarant may
add (a) the amount of any shortfall from prior years in collecting adequate amounts to cover
expenses, (b) amounts incurred or owed by the Association relating to Lot Maintenance
Expenses, (c) amounts paid to a Manager and other third parly costs hereunder, (d) other costs or
expenditures the Association expects to incur in performance of its obligations hereunder, and ()
a commercially reasonable contingeney amount, not to exceed ten percent (10%) of the total
amount otherwise assessed (such total for the year being the “Annual Operations Assessment

Total"),

8.4.1 In apportioning the Annual Operations Assessment Total, the Board shall
calculate the total number of Lots for which Assessments have
commenced under Section 8.5 below (collectively, the “Total Lots™) and
allocate an equal amount of the Annual Operations Assessment Total 1o
each of the Total Lots,

E4.2 The amount of the Annual Operations Assessment Total allocated to an
Owner may be referred to, individually, as the “Operation Assessment™
and, collectively, as the “Operations Assessments”. As of the date
hereof, Declarant expects the initial annual Operations Assessment for
cach of the Lots to be One Thousand Six Hundred Eighty and 00/100
Dollars (§1,680.00), which, if paid monthly, will be approximately One
Hundred Forty and 00/100 Dollars ($140.00) per month. Each Owner
shall pay its Operations Assessments directly to the Association. The
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foregoing estimate is not binding, and it is recognized that the Operations
Assessment amount will vary from year to year,

8.5 Commencement of Assessments. Assessments against Lots, except the Initial
Assessment which shall be paid at the time of Closing on a Lot, shall commence upon the
issuance of a certificate of occupancy for the Home thereon. The Basic Assessments shall be due
and payable on the first day of each month (unless the Board determines to bill Operations
Assessments quarterly, semi-annually or annually). The first Operations Assessment installment
for any Owner may be prorated for the balance of the first applicable month. The Board may
from time to time determine the manner and schedule of payments. The Board shall make
reasonable efforis to establish the amount of the Operations Assessment in accordance with
Section 9.4 above on at least an annual basis. The Board shall send each Owner written notice of
the Operations Assessment amount for each calendar year. Notwithstanding the foregoing, the
Board shall have the right to aiford the Owners up to a three percent (3%6) discount in the event
an Owner pays its Operations Assessment for a calendar year in a single lump sum payment on or
before the date the first monthly Operations Assessments payment for the calendar year is due
and payable.

8.6  Individual Lot Assessments. ‘The allocation of the annual Operations
Assessment total is based on the assumption that the Lot Maintenance Expenscs attributable to

each Lot will be substantially similar. It is recognized that due to slight variations in Lot sizes,
topography, natural occurrences, and other factors outside the control of Owners, there may be
some variations in the actual amount of Lot Maintenance Expenses attributable to the various
Lots; however, it is expected that the variations will be minor and will largely balance out over
time. However, to the extent an Owner voluntarily makes Improvements to its Lot which resuli
in added costs to the Association in performing ils obligations under Section 7.3 on any
particular Lot, the Association shall have the right to levy an additional Assessment against any
such Lot for the amount of added expenses to the Association as determined by the Board in its
reasonable discretion (the “Individual Lot Assessment”™). By way of example only, if a fence is
approved and installed on a Lot resulting in additional man-hours to properly mow and trim the
lawn around the fence, the Lot with the fence will be charged an additional fee to cover such
added expenses, the amount of which will be an Individual Lot Assessment. The Individual Lot
Assessment will be paid by the Owner within thirty (30) days of receipt of an invoice therefor
from the Association; provided, however, that if such a cost is a recurring cost, the Association
may choose to include the Individual Lot Assessment as an additional payment to be made with
the Owner's payment of its Operations Assessment pursuant to such schedule as has been
established by the Board under Section 8.5 above. To the extent an Owner fails to perform its
obligations hereunder and, after proper notice and cure period to the extent required hereunder,
the Owner fails to remedy such non-performance, any resulting costs incurred by the Association
or Declarant, including costs to remedy such non-performance, shall also be deemed an

Individual Lot Assessment against the Lot of such Owner.
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8.7  Special Assessments. In addition to the Basic Assessment, the Association may
levy, in any calendar year, a special Assessment applicable to that year only, for the purpose of
defraying, in whole or in part, the cost of any construction or reconstruction, repair or
replacement of landscaping or other Improvements to the Subdivision Common Areas, debis
incurred by the Association in performing its obligations and unforeseen expenses, which costs
have not otherwise been provided for in full as part of the Operations Assessments (collectively,
“Special Assessments” and, individually, a “Special Assessment™). Any Special Assessments
levied by the Association pursuant to the provisions of this Section 8.7 shall be fixed al a
uniform rate based upon the number of Total Lots and allocated in the same manner between
Owners as the Operations Assessments. All monies received by the Association as Special
Assessments shall be held in trust by the Association to be used solely for the purpose of the
Special Assessment. Special Assessments may be billed in advance on a monthly, quarterly or
annual basis,

88  Property Exempi from Asscssments. The following property shall be exempt
from the foregoing described assessments: (i) all Common Areas, (ii) undeveloped Lots held by
the Declarant or its assigns upon which no building has been constructed and no cccupancy
certificate issued; and (iii) a single Lot, approved by Declarant, used by a Builder as a model Lot
for marketing and sales purposes, but only until the Turnover Date,

8.9  Declarant’s Expenses. Upon the collection of Assessments by the Association
from the Owners, the Associalion shall use such amounts to (1) pay Lot Maintenance Expenses,
{ii) pay Subdivision Common Areas Expenses, (ili) pay other expenses duly incurred by the
Association, (iv) pay any debts of or o the Association, and (v) fulfill its obligations under this
Declaration. To the extent the Declarant incurs expenditures which are the responsibility of the
Association, the Association shall be responsible for reimbursing the Declarant, together with
interest thercon at the applicable federal rate (also known as the imputed interest rate), and
otherwise on terms and conditions reasonably agreed upon by the Association and the Declarant.
This provision shall not be deemed to impose any responsibility on the Declarant to perform
obligations of, or to loan money to, the Association.

.10 Remedies.

8.10.1 Interest: Late Charge. If any Assessment remains unpaid for fifteen (15)
days following written notice from the Association to the Owner that all or
any parl thereof is due and payable, the Board may charge interest at the
lesser of the rate of eight percent (8%) per annum or the highest rate
permitted by law, and the Board may collect an administrative collection
charge in an amount to reasonably be established from time to time by the

Board.
8.10.2 Liability for Unpaid Assessments. Each Assessment or installment of an
Assessment, together with any interest thereon and any costs of collection,
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including reasonable attorneys' fees, shall become the personal obligation
of the Owner(s) beginning on the date the Assessment or installment
thereof becomes due and payable. The Board may authorize the
Association to institute an action at law on behalf of the Association
against the Owner(s) personally obligated to pay any delinguent
Aszessment. An Owner's personal obligation for a delinquent Assessment
shall also be the personal obligation of hisfher successors in title who
acquire an interest after any Assessment becomes due and payable and
both such Owner and his‘her successor in title shall be jointly and
severally liable therefore. Except as otherwise provided hercin, the
transfer of an interest in a Lot shall neither impair the Association's lien
against that Lot for any delinquent Assessment nor prohibit the
Association from foreclosing that lien.

8.10.3 Liens. All unpaid Assessments, together with any interest and charges
thereon or costs of collection, shall constitute a continuing charge in favor
of the Association and a lien on the Lot against which the Assessment was
levied. If any Assessment remains unpaid for thirty (30) days after written
notice to an Owner that it is due, then the Board may authorize any officer
or appointed agent of the Association to file a certificate of lien for all or
any part of the unpaid balance of that Assessment, together with interest
and costs with the appropriate governmental office containing a
description of the Lot which the lien encumbers, the name(s) of the
Owner(s) of that Lot, the amount of the unpaid portion of the Assessment,
and such other information as may be required by applicable Laws. The
certificate may be signed by any officer or authorized agent of the
Association. Upon the filing of the certificate, the subject Lot shall be
encumbered by a continuing lien in favor of the Association. The
Assessment lien shall remain valid for a peried of five (5) years from the
date such certificate is duly filed, and may thereafter be renewed for like
consecutive terms, until and unless the lien is released earlier or satisfied
in the manner provided by applicable law for the release and satisfaction
of morigages on real property, or unless the lien is discharged by the final
judgment or order of any court having jurisdiction. Notwithstanding the
foregoing, the lien for Assessments provided for in this Section 8.10.3
shall be subordinate to the lien of any bona fide first morigage on a Lot
held by an Eligible Holder of a First Mortgage.

8.11 Payments to Master Association. Pursuant to the Master Declaration, each

Owner 15 required to pay certain Assessments to the Master Association (the “Master
Association Assessmenis™). The Master Association Assessments are in addition 1o, and in no
way @ substitution of, the Assessments hereunder. If agreed upon by the Association and the
Master Association, the Owners shall pay their Basic Assessments (as defined in the Master
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Declaration) under the Master Declaration to the Association and the Association will forward
such Basic Assessment payments to the Master Association on behalf of the Qwners. The
provisions of this Section 8.11 shall not be interpreted to, in any way, impair the ability of the
Master Association to directly collect Master Association Assessments from the Owners or any
other right of the Master Association for nonpayment of such Master Association Assessments,
including lien rights.

ARTICLE IX. INSURANCE

9.1  Fire and Extended Coverage Insurance. The Association shall obtain for the
use and benefit of all Owners, and their respective Eligible Holders of First Mortgages, insurance
on all Improvements constructed within the Subdivision Common Areas (“Subdivision
Common Areas Improvements™), if any., The policy of such insurance (the “Subdivision
Common Areas Hazard Insurance Policy™) shall provide coverage against loss or damage by
vandalism, malicious mischief, fire, lightning, extended coverage perils and such perils as are
from time to time customarily covered with respect to similar projects in construction,
geographical location and use, including all perils normally covered by, and are at this time
comprehended within the term, "extended coverage.” The amount of such insurance shall be not
less than one hundred percent (100%) of the replacement valse of the Common Areas
Improvements, exclusive of the cost of land, excavation and other elemenis which are not
ordinarily insured against loss, without deduction for depreciation. If such policy contains co-
insurance provisions, the policy shall contain an agreed amount endorsement. The policy
providing such coverage shall provide that: (i) no mortgagee shall have any right to apply the
proceeds (o the reduction of any morigage debt; (i) shall have, if available and commonly
required by prudent institutional mortgage investors in the area in which the Subdivision is
located, an “Agreed Amount Endorsement”, “Inflation Guard Endorsement” and so-called
“construction code endorsements™; (iii) shall have a nominal deductible on any single loss in
such amount as shall be found reasonable by the Board after carefully considering and comparing
the increased premium costs resulling from a low deductible with the lower premium costs but
higher per loss risk resulting from a high deductible, together with all pertinent factors; (iv) shall
contain cither a waiver by the insurer of any increased hazard clause or & provision stating that
the coverage will nol be affected by the act, omission or neglect of any person, unless such aet,
omission or neglect is within the knowledge or control of the Association prior to the occurrence
of the loss; and (v) shall provide for the release by the insurer of any and all rights of subrogation
or assignment, and all causes and rights of recovery, against any Owner or Occupant for any loss
occurring to the insured property resulting from any of the perils insured against under the
Subdivision Common Areas Hazard Insurance Policy. This Section 9.1 shall only be applicable
io the extent there are Subdivision Common Area Improvements.

9.2  Procedure for Reconstruction or Repair. Immediately afier 2 casualty causing
damage to Subdivision Common Areas Improvements, the Association shall obtain reliable and
detailed estimates of the cost to place the damaged property in a condition as good as that before
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the caseally. Such cost may include professional fees and premiums for such bonds as the Board
deems necessary.

9.3  Insufficient Liability Insurance. If the proceeds of any liability policy are

insufficient, any deficit shall be charged to all Owners as a Special Assessinent.

94  Construction Funds. The insurance proceeds and the sums received by the
Association from the collection of Special Assessments against Owners on account of any
casualty shall be considered a special construction fund to be disbursed by the Association to the
payment of the cost of reconstruction and repair of the Subdivision Common Areas
Improvements from time (o time as the work progresses. The first monies disbursed in payment
of such cosis of reconstruction and repair shall be from insurance funds.

9.5  Liability Insarance. To the extent there are Subdivision Common Areas, the
Association, shall insure itself, all members of the Board, all Owners, employees, invitees,
agents, Tenants and all persons lawfully in the possession or control of any part of the
Subdivision Common Areas, against liability for bodily injury, disease, illness or death and for
injury to or destruction of property occurring upon, in or about, or arising from destruction of
property occwrring upon, in or about, the Subdivision Common Areas. Unless lower limits are
otherwise approved by the Board, this liability insurance shall afford protection to a limit of not
less than Three Million and U/100 Dollars ($3,000,000.00) for bodily injury, disease, illness or
death suffered by any one person, and o a limit of not less than Three Million and 00/100
Dollars ($3,000,000.00) for any one occurrence, and 1o the limit of not less than One Million and
O0/100 Dollars ($1,000,000,00) for damage to or destruction of property arising out of any one
oecurrence. Such policy shall not insure against liability for personal injury or property damage
arising out of or relating oceurrences on property that is not a parl of the Subdivision Common
Areas. An Owner shall be responsible for obiaining and paying all premiums for any liability or
other forms of insurance it deems necessary in connection with the use of such Owner’s Lot

9.6  Other Insurance, The Association shall also obtain such additional insurance, as
the Board considers necessary or desirable.

9.7  Naoti an tion stanti nge. Any insurance coverage
obtained by the Asseciation shall contain a provision requiring the insurer to notify the
Association, and any morigagee named in the morigage clause if applicable, in writing of the
cancellation or a substantial change of coverage at least thirty (30) days’ prior to cancellation or
substantial change of coverage.

9.8  Annual Review. The insurance coverage required under this Aricle IX shall be
reviewed at least annually by the Board, and is subject to modification as determined by the
Association from time to time. If any of the insurance coverage required under this Article IX
becomes unavailable or impractical to obtain, the Association shall oblain coverage that most
closely approximates the required coverage with the deductible provisions described above.
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ARTICLE X, MISCELLANEOUS

10.1 Remedies for Breach. If any Owner viclates any of the provisions of this
Declaration, the Declarant, if it is prior to the Turnover Date, and the Association may avail itself
of any remedy available at law or in equity. The remedy provided by this Section 10.1 is not
exclusive and is in addition to any other remedy or remedies that the Declaration and the
Association may have. The Declaration and the Association may recover all of its costs,
including court costs and reasonable attomey's fees. The Declaration and the Association will
give the Owner notice in writing of the nature of the violation, and ten (10) days from the mailing
of the notice in which to cure the violation,

10.2  Developmeni Phases. The Subdivision shall be develeped in phases. Prior to the
Turnover Date, the Declarant shall reserve the right to amend, change or abandon its phasing
plan at any time. Subsequent phases shall meet the objectives of all regulations and requirements
of the Subdivision and this Declaration.

10.3  Appeal to Board. In the event of any dispute or complaint by an Owner or by
Owners as to the application of any Rules and Regulations promulgated by the Board, this
Declaration, or costs and Assessments associated therewith, the parly or parties aggrieved shall
submit a complaint in writing to the Board specifying the nature of the dispute or complaint. The
Board shall set a time, date, and place for a hearing thereon within sixty (60) days after receipt of
the complaint, and give written notice to each affected party no less than fifteen (15) days in
advance. The Board shall hear such evidence on the dispute as the Board deems proper, and
render a written decision on the matter to all of the parties within fifteen (15) days after the

heanng.

10.4 Master Association. It is recognized that, in addition to this Declaration, the
Property is subject to the Master Declaration. In addition to being Members of this Association,
the Owners are members of the Master Association.

10.5 Term. This Declaration shall bind and run with the land for a term of thirty (30)
years from and after the date that this Declaration is filed for recording with the appropriate
governmental office and thereafier shall automatically renew forever for successive periods of
ten (10) years each, unless earlier terminated by a vote of the Members as provided in the Code

of Regulations.

10,6 Enforcement: Waiver. This Declaration may be enforced by any proceeding at
law or in equily or both, by Declarant or by any Owner or by the Association and their respective
heirs, successors and assigns, against any person(s) violating, or attempling to violate, any
covenant or restriction, to restrain and/or to enjoin violation, to obtain a decree for specilic
performance as to removal of any nonconforming Improvement, and to recover all damages,
costs of enforcement and any other costs incurred (including without limitation reasonable
attorneys’ fees). Failure of Declarant, the Association or any Owner lo enforce any provision of
this Declaration or the Rules and Regulations in any manner shall not constitute a waiver of any
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right to enforce any viclation of such provision. By accepting a deed to a Lot, each Owner is
deemed to waive the defenses of laches and statute of limitations in connection with the
enforcement of this Declaration or the Rules and Regulations.

10.7  Amendments. Until the Turnover Date, Declarant may, in its absolute discretion,
unilaterally amend this Declaration at any time and from time to time, without the consent of any
other Owners. Any such amendment may modify the provisions hereof and/or impose covenants,
conditions, restrictions and easements upon the Subdivision in addition to those set forth herein
including, without limitation, restrictions on use and covenants to pay additional charges with
respect to the maintenance and improvement of the Common Areas. An amendment to this
Declaration done by Declarant shall not require the joinder or consent of the Association, other
Owners, morigagees or any other person. After the Turnover Date, this Declaration may be
amended in accordance with the provisions of the Code of Regulations. Any amendments to this
Declaration shall require consent of the City.

10.8  Declarant Rights to Complete Development, Declarant shall have the right to:

(a) complete the development, construction, promotion, marketing, sale, resale and leasing of
properties; (b) construct or alter Improvements on any property owned by Declarant; (c) maintain
model homes, offices for construction, sales or leasing purposes, storage areas, construction
yards or similar facilitics on any property owned by Declarant or the Association; or (d) post
signs incidental to the development, construction, promotion, marketing, sale and leasing of
property within the Subdivision. Further, Declarant or its assignee shall have the right of ingress
and egress through the streets, paths and walkways located in the Subdivision for any purpose
whatsoever, including, but not limited to, purposes related 1o the construction, maintenance and
operation of Improvements, Nothing contained in this Declaration shall limit the rights of
Declarant or require Declarant or its assignee to obtain approval to: (i) excavate, cut, fill or grade
any properly owned by Declarant or to construct, alter, remodel, demolish or replace any
Subdivision Common Area Improvements or any property owned by Declarant as a construction
office, model home or real estate sales or leasing office in connection with the sale of any
property; or (i) require Declarant to seck or obtain the approval of the Association for any such
activity or Improvement on any Subdivision Common Areas or any property owned by Declarant.
Nothing in this Section 10.8 shall limit or impair the reserved rights of Declarant as elsewhere
provided in this Declaration.

10.9  Declarant Rights to Replat. Declarant reserves the right, at any time and from
time to time, (o amend, alter or replat any plat or development plan and to amend any zoning
ordinance which affects all or any portion of the Subdivision; provided, however, that only real
property owned by Declarant and Owners consenting to such amendment, alteration or replatting
shall be the subject of any such amendment, alteration or replatting. Fach Owner whose Lot is
not altered by such amendment, alteration, or replatting, for themselves and their successors and
assigns, and the Association hereby consents to and approves any such amendment, alteration or
replatting and shall be deemed to have joined in the same.
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10,10 Mortgagee Rights.

10.10.1 An Eligible Holder of First Mortgage of any Lot, upon written request to
the Association (which request shall state the name and address of such
holder or insurer and a description of the Lot) shall be entitled to timely
written notice oft

(a)  any proposed amendment of this Declaration;

{b)  any proposed termination of the Association; and

() any default under this Declaration, which gives rise to a cause of
action by the Association against the Owner of the Lot subject to the
mortgage of such holder, or insurer, where the default has not been cured

in sixty (60) days.

Each Eligible Holder of First Mortgage and insurer of a first morigage on any Lot shall be
entitled, upon request and at such mortgagee’s expense, to inspect the books and records of the
Association during normal business hours.

10.10.2 This Declaration and the casements and resirictions established hereby
with respect to each Owner and cach Lot, shall be superior and senior to
any lien placed upon any Lot, including the lien of any morigage or deed
of trust. Notwithstanding the foregoing, no breach hereof shall defeat,
render invalid, diminish or impair the lien of any morigage or deed of trust
made in good faith and for value, but all the easements and restrictions and
other provisions, terms and conditions contained in this Declaration shall
be binding upon and effective against any Person (including, bul not
limited to, any morigagee or beneficiary under a deed of trust) who
acquires title to any Lot or any porfion thereof by foreclosure, trustee’s
gale, deed in lieu of foreclosure, or otherwise,

10,11 Assignment of Rights. All or any portion of the rights of Declarant herein and
elsewhere in this Declaration may be assigned, in whole or in part, by Declarant to one or more
successor-in-interest in the Subdivision, by an express written assignment recorded in the

Records of Montgomery County Ohio.

10,12 No Reliance. Any Owner shall rely solely on its own review of this Declaration
and inspections of its Lot and the Subdivision in determining whether to purchase a Lot. Owners
shall not be entitled to rely on any statements or representations made by the brokers, employees,

agents and/or representatives of Declarant, Except for eny represeniations or warrantics of
Declarant expressly set forth in this Declaration, Declarant make no representations or warranties
as to the truth, accuracy or completeness of any materials, data or information delivered by
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Declarant or their brokers, agents or representatives to an Owner in connection with the purchase
of a Lot. Any reliance on or use of such materials, data or information by Owner shall be at the
sole risk of Owner, except as otherwise expressly stated herein,

10.13 Severability. If any article, Section, paragraph, sentence, clause or word in this
Declaration is held by a court of competent jurisdiction to be in conflict with any law of the
State, then the requirements of such law shall prevail and the conflicting provision or language
shall be deemed void in such cireumstance; provided that the remaining provisions or language
of this Declaration shall continue in full force and effect.

10.14 Joint and Several Obligations. If any Owner is composed of more than one

person, the obligations of said party shall be joint and several.

10.15 Captions. The caption of each Article, Section and paragraph of this Declaration
is inserted only as a matter of reference and does not define, limit or describe the scope or intent
of the provisions of this Declaration.

10.16 Notices. MNotices to an Owner shall be given in writing, by personal delivery, at
(1) the Lot if a certificate of occupancy has been issued for the Home on such Lot, (i) by

depositing such notice in the United States Mail first class, postage prepaid, to the address of the
Owner of the Lot as shown by the records of the Association, or (iii) as otherwise designated in

writing by the Owner.

[Signature Page to follow.]
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration as of
the date first written above,

DECLARANT:
WOODLANIGREENS AT YANKEE TRACE, LLC,
an Ohio lil?'l liability company

By
Steverl P, Wathen, Manager

STATE OF OHIO, COUNTY OF Fﬂ"'“‘-l-id . 85:

The foregoing was acknowledged before me this ﬂ? day of March, 2018, by Steven P.
Wathen, the Manager of Woodland Greens at Yankee Trace, LLC, an Ohio limited liability
company, on behall of said limited liability company.,
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EXHTIBIT A

Situated in the State of Ohio, County of Montgomery, City of Centerville and being described as
follows:

Being Lot One (1) of The Randall Residence of Centerville, as the same is numbered and
delineated upon the recorded plat thereof, of record in Plat Book 230, page 76, Recorder's

Office, Montgomery County, Ohio.
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EXHIBIT B

Record Plan
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EXHIBIT C

Property
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EXHIBIT “A"

Deseription of a 20,5660 Acre Tract
(Part of Future Lot #1 of Randall Residence at Yankee Trace Plat)

Situate in Section 34, Town 3, Range 5 M.Rs., City of Centerville, Montgomery County, Ohio,
being part of Lot #1 of Rabold Farm Plat as recorded in P.B, 230, Pg. 21 of the plat records of
said county as conveyed to Centerville Development Group, LLC by instruments as recorded in
LR. Deed 15-013613, LR, Deed 15-021349 and LR. Deed 15-029332 of the deed records of said
county and being more particularly bounded and described as follows:

Beginning at an iron pin found (5/8" dia.) at the southwest corner of Reserve Area "A" of The
Highlands at Yankee Trace, Section One as recorded in P.B, 207, Pg. 10 of the plat records of
said county;

Thence, with the south line of said plat, North 88°41°'02" East for 40.05 feet to an iron pin set
(5/8"x30™), said pin being the TRUE POINT OF BEGINNING of the herein described tract;

Thence, continuing with the south line of said plat, North 88°41°02" East for 1302.72 feet to a
pipe found (3/4™ dia.), said pipe being on a new division line;

Thence with said new division line for the following fourleen courses;
1} South 00°54°46™ West for 269.96 feet to an iron pin set (5/8"x30™);
2) South 56°26'04™ West for 160.61 feet to an iron pin set (5/8"x30";
3) South 85705"44" West for 51.17 feet to an iron pin set (5/8"x30™),
4) South 01718"58™ East for 260.56 feel to an iron pin set (5/8"%30™);
5) South 71°05"27" West for 95.34 feet to an iron pin set (5/8"x30™);

6) South 82°54"00" West for 155.91 feet to an iron pin set (5/8"x30™);
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7) Along the arc of a curve to the right, having a radius of 114.00 feet, a delta angle of
26°34°51", an arc length of 52.89 feet, and a chord which bears Morth 19°51'56" West
for 52.41 feet to an iron pin set (5/8"x30™);

8) North 06°34"30" West for 6.65 feet to an iron pin set (5/8"x30™);

%) South 83°25"307 West for 50.00 feet to an iron pin set (5/8"%x30™);

10) South 06°34°30™ East for 31.65 feet to an iron pin set (5/8"x30™);

| 1) Along the arc of a curve to the right, having a radius of 75.00 feet, a delta angle of
21%35'50%, an arc length of 28.27 fect, and a chord which bears South 04°13'25" West
for 28.10 feet to an iron pin set (5/8"%30");

12) South 72°08'37" West for 685.90 feet to an iron pin set (5/8™30™);

13) North 63°08°44™ West for 196,29 fect to an iron pin set (5/8™x30™);

14y Worth 01230°08™ East for 775,05 feet to the TRUE FOINT OF BEGINNING,

containing 20,5660 acres, more or less, subject to all easements, restrictions, conditions
and legal highways of record pertaining to the parent tract(s).

Prior Instrument Reference(s) as of the date this description was prepared: LR. Deed 15-029332
and [.R. Deed 15-013613 of the Deed Records of Montgomery County, Ohio.

The above description is based on a field survey made in June 15, 2014 under the supervision of
Mathan D. Tirey, Ohio Registered Land Surveyor No. 8470, Bearings for this survey were to
agree with the centerline of Paragon Road (N01°30'08"E) as recorded in DMF 90-384B10 of the

Montgomery County Deed Records.
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CODE OF REGULATIONS OF
WOODLAND GREENS AT YANKEE TRACE,
HOMEOWNERS ASSOCIATION, INC.

ENABLING CLAUSE

This Code of Regulations is adopted simultaneously with the execution of a certain
Declaration of Covenants, Restrictions, Easements, and Assessments for Woodland Greens at
Yankee Trace. The purpose is to provide for the establishment of an Owners association for the
governance of the Planned Development and Common Areas in the manner provided by the
Declaration, the Articles of Incorporation, and by this Code of Regulations. All present and
future Owners and Occupants, their respective employees and Eligible Holder(s) of First
Mortgage(s), or any person who might use the Common Areas in any manner shall be subject to,
and benefitted by, the covenants, provisions, and regulations contained in the Declaration and
this Code of Regulations, and shall be subject to any restriction, condition, or regulation
hereinafter adopted by the Board of Directors of the Association.

The Declaration is incorporated herein by reference, and all terms used a3 defined terms
in this Code of Regulations, but for which no meaning is herein aseribed, shall have the meaning
defined in the Declaration.

The Association hereby approves and adopts all of the rights, remedies, powers, and
authorities granted to it under the Declaration.

ARTICLE I.
NAME AND DEFINITIONS

1.1 Name. The Association shall be an Ohio non-profit corporation, and shall be
called “Woodland Greens at Yankee Trace Homeowners Association, Inc.”

1.2 Definitions.

(A)  “Association” shall mean Woodland Greens at Yankee Trace
Homeowners Association, Inc., an Ohio non-profit corporation, its successors, and assigns,

(B)  “Board of Directors" or * * shall mean the Board of Directors of
the Association as it may be comprised from fime to time,

(C) “Code of Regulations™ shall mean this document and all exhibits,

drawings, plats, and other documents incorporated herein, or, if amended, incorporating such
documents,

(D) “Commioen Areas” shall have the definition set forth in the Declaration,

(E)  “Common Area Expenses” shall have the definition set forth in the

Declaration,
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(F})  “Declarant” shall mean Woodland Greens at Yankee Trace, LLC, an
Ohio limited liability company, or any other person(s) or entities acquiring all or any part of
Declarant’s then remaining interest in the Property prior to the Tumover Date,

(G)  "Declaration” shall mean that certain Master Declaration of Covenants,
Conditions, Restrictions, Fasements, and Assessments for Woodland Greens at Yankee Trace.

(H)  “Director” shall mean a member of the Board of Directors,
(I)  “Lot” shall have the definition set forth in the Declaration.
(N “Owner” shall have the definition set forth in the Declaration,

(K}  “Planned Development” shall have the definition set forth in the

Declaration.
(L)  *“Property” shall have the definition set forth in the Declaration,

(M)  "Turnover Date" shall have the definition set forth in the Declaration.
ARTICLE IIL.
MEMBERSHIP

21  Membership. Every Owner shall be a member of the Association (collectively
the “Members" and individually a “Member). The foregoing is not intended to include
persons or entities that hold an interest merely as security for the performance of an obligation,
There shall not be more than one membership for any Lot, Membership shall be appurtenant to
and may not be separated from ownership of any Lot. Ownership of a Lot shall be the sole
qualification for membership in the Association.

22  Suspension of Membership. During any period in which a Member shall be in
default in the payment of any Assessment, the voting rights of such Member may be suspended
by the Board of Directors (as hereinafter defined) until such Assessment has been paid, pursuant
1o Article VIII of the Declaration, Such rights of a Member may also be suspended for violation
of any rules and regulations established by the Board of Directors governing the use of the
Common Areas, and or other portions of the Planned Development, all as more particularly set
forth in Article V herein.

2.3 Voting Rights. The Association shall have one (1) class of voting membership.
Each Owner may exercise one vote per Lot on any question for which the vote of Owners is
permitted or required. Thus, a majority vote of the Members shall require the vote of the
Members who own a majority of the total number of Lots in the Planned Community.

ARTICLE ITI,
MEETING OF MEMBERS

3.1 Annual Meetings. The annual meeting of Members of the Association for the
election of Members to the Board of Directors, and for the transaction of such other business as
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may propecly be brought before such meeting, shall be held at such time and place as may be
designated by the Board of Directors. The first annual meeting of Members of the Association
shall be held within one year from the date of the filing of the Declaration for record,

3.2  Special Meetings. Special meetings of the Members may be called by the
President of the Association, by the Board of Directors, or upon written request of the Members
who, in the aggregate, are entitled to vote at least one-half (1/2) of all the votes of such
Membership Class.

3.3 Notice of Meetings. Written notice of each special or annual meeting of the
Members shall be given by, or at the direction of, the Secretary or person authorized to call the
meeting, by mailing a copy of such notice, postage prepaid, at least fifteen (15) days before such
meeting to each Member entitied to vote thereat, addressed to the Member's address last
appearing on the books of the Association, or supplied by such Member to the Association for
the purpose of notice. Such notice shall specify the place, day, and hour of the meeting and, in
the case of a special meeting, the purpose of the meeting.

34  OQuorum. The presence at the meeting of at least one-third (1/3) of the
Members, in person or by proxy, shall constitute a quorum for any action except as otherwise
provided in the Articles of Incorporation, the Declaration, or these Code of Regulations. If,
however, such quorum shall not be present or represented at any meeting, the Members entitled
to vote thereat shall have power to adjourn the meeting from time to time, without notice other
than announcement at the meeting, until a quorum as aforesaid shall be present or be represented,
A majority vote of the Members shall mean a majority of those present at a meeting, either in

person or by proxy.,

33 Proxies. At all meetings of Members, each Member may vote in person or by
proxy. All proxies shall be in writing and filed with the Secretary., Every proxy shall be
revocable and shall automatically cease upon conveyance by the Member of its Lot.

ARTICLE IV,
BOARD OF DIRECTORS

4.1 Number. The affairs of this Association shall be managed by a Board of three
(3) Directors,

42  Nomination. Nomination for election to the Board of Directors shall be made
by a nominating committee. Nominations may also be made from the floor at the annual
meeting. The nominating committee shall consist of a chairman, who shall be a member of the
Board of Directors, and two (2) other Members of the Association, The nominating committee
shall be appointed by the Board of Directors prior to each annual meeting of the Members.

4.3  Election.

(A)  Prior to the Tumover Date, the members of the Board of Directors shall be
appointed by the Declarant, or the Declarant may elect to act as the Board of Directors, or it may
appoint a managing agent to act as the Board of Directors on iis behalf. After the Tumover Date,
the Board of Directors shall be appointed by a majority vote of the Members,
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(B)  Election to the Board of Directors shall be by secret written ballof. At
such election, the Members or their proxies may cast, in respect to each vacancy, as many votes
as they are entitled to exercise under the provisions of the Declaration, The persons receiving
the largest number of votes shall be elected and cumulative voting shall prevail,

44  Organization Meeting. Immediately after each annual meeting of the Members
of the Association, the newly elected Board of Directars and those Directors whose terms hold
over shall hold an organization meeting for the purpose of electing officers and transacting any
other business. '

45 Removal. Any Director may be removed from the Board, with or without
cause, by a majority vote of the Members. In the event of death, resignation, or removal of a
Director, the successor shall be selected by the remaining Members of the Board and shall serve
for the unexpired term of the predecessor,

4.6 Compensation. The Directors shall serve the Association without pay.
However, any Director is entitled to reimbursement for the actual out-of-pocket expenses
incurred in serving the Association,

4.7 Action Taken Without a Meeting. The Directors shall have the right to take any
action on behalf of the Association without calling a meeting, which they would be authorized to
do at a meeting, by obtaining the written approval of all of the Directors. Any resolution by the
Directors approved in this manner shall have the same effect as though taken at a meeting of the
Directors,

ARTICLEV,
MEETING OF DIRECTORS

3.1 Regular Meetings, Regular meetings of the Board of Directors may be held at
sech times and places as shall be determined by the Board,

32  Bpecial Meetings. Special meetings of the Board of Directors may be held at
any time upon call by the President or by any two Directors. Written notice of the time and place
of each such meeting shall be given to each Director by delivery or by mail, at least two (2) days
before the meeting, which notice need not specify the purposes of the meeting,

53  Quomum. A quorum of the Board of Directors shall consist of a majority of the
Directors then in office. At each meeting of the Board of Directors at which a quorum is present,
all questions and business shall be determined by a majority vote of those present,

ARTICLE VL.
FOWERS AND DUTIES OF THE BOARD OF DIRECTORS

6.1 Powers. The Board of Directors shall have power to:
(A)  Promulgate rules and regulations governing the use of the Common Areas,

including, but not limited to, the conduct of the Members and their guests, and to provide
penalties for failure to comply with said rules and regulations;
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(B)  Exercise for the Association all powers, duties, and authority vested in or
delegated to this Association and not reserved to the membership by other provisions of this
Code of Regulations, the Articles of Incorporation, or the Declaration;

(C)  Declare the office of a member of the Board of Directors to be vacant in
the event such member shall be absent from three (3) consecutive regular meetings of the Board
of Directors;

(Y}  Employ a manager, independent contractors, or such employees as they
deem necessary and to prescribe their duties; and

(E)  In addition to the powers and authority granted to the Board of Directors
by this Code of Regulations, the Board of Directors shall have the powers and authority granted
by the Declaration, except as such powers and authority conflict with those powers and authority
granted by this Code of Regulations.

6.2 Duties. It shall be the duty of the Board of Directors to:

(A)  Cause to be kept a complete record of all its acts and corporate affairs and
to present a statement thereof to the Members at the annual meeting of the Members or at any
special meeting, when such statement is requested in writing by one-half (1/2) of the Members
who are entitled to vote:

(B)  Supervise all officers, agents, and employces of this Association and 1o
see that their duties are properly performed;

(C)  As more fully provided herein, and in the Declaration, to:

(i) Fix the amount of all Assessments against each Lot, as provided in
Article VII of the Declaration; and

(ii) Send written notice of each Assessment to every Owner subject
thereto as provided in Article VII of the Declaration.

(D)  Issue, or to cause an appropriate officer or Director o issue, upon demand
by any person, a certificate setting forth whether or not any Assessment has been paid. A
reasonable charge may be made by the Board for the issuance of these certificates. If a
certificate states that any Assessment has been paid, such certificate shall be conclusive evidence
of such payment;

(E)  Cause all officers, agents, or employees having fiscal responsibilities to be
bonded, as it may deem appropriate; and

(F)  Cause the Common Areas to be maintained.
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ARTICLE VI1I.
COMMITTEES AND POWERS

7.1 Committees. In addition, the Board of Directors may appoint other committees
&5 deemed appropriate in carrying out its purposes, such as:

(A) A Maintenance Committee which shall advise the Board of Directors on
all matters pertaining to the maintenance, repair, or improvements of the Lots and Homes, and
shall perform such other functions as the Board in its discretion determines;

(B) A Publicity Committee which shall inform the Members of all activities
and functions of the Association, and shall, after consulting with the Board of Directors, make
such public releases and announcements as are in the best interests of the Association; and

(C} A Finance Committee which shall supervise the annual audit of the
Association's books and approve the annual budget and statement of income and expenditures to
be presented to the membership at its regular annual meeting, as provided in Article 111, Section
3.1. The Treasurer shall be an ex officio member of the Committee,

72  Complaints. It shall be the duty of each committee o receive complaints from
members on any matter involving Association functions, duties and activities within its field of
responsibility. It shall dispose of such complaints as it deems appropriate or refer them to such
other committee, Director, or officer of the Association as is further concemed with the matter
presented.

ARTICLE VIIL
OFFICERS AND THEIR DUTIES

8.1 Enumeration of Offices. The officers of this Association shall be a President, a
Secretary, a Treasurer, and such other officer positions as the Board may from time to time by
resolution create.

8.2 Election of Officers. The election of officers shall take place at the first meeting
of the Board of Directors following each annual meeting of the Members,

8.3 Term. The officers of this Association shall be elected annually by the Board and
each shall hold office for one year unless he or she shall sooner resign, or shall be removed or
otherwise disqualified to serve,

8.4 Special Appointments. The Board may elect such other officers, on a tempaorary
or special basis, as the affairs of the Association may require, each of whom shall hold office for
such period, have such authority, and perform such duties as the Board may, from time to time,
determine.

: 8.5 Resignation and Removal. Any officer may be removed from office with or
without cause by the Board. Any officer may resign at any time by giving written notice to the
Board, the President, or the Secretary. Such resignation shall take effect on the date of receipt of
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such notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

8.6 Vacancies. A vacancy in any office may be filled in the manner prescribed for
regular election. The officer elected to such vacancy shall serve for the remainder of the term of
the officer being replaced.

8.7 Multiple Officer. The offices of Secretary and Treasurer may be held by the same
person. No person shall simultaneously hold more than one of any of the other offices except in
the case of special offices created pursuant to Section 8.4 of this Article.

8.8 Dutics. The duties of the officers are as follows:

{A)  President. The President shall preside at all meetings of the Members,
shall see that orders and resolutions of the Board are carried out, shall sign all leases, mortgages,
deeds and other written instruments and shall co-sign all checks and promissory notes,

(B)  Secretary., The Secretary shall record the votes and keep the minutes of all
meetings and proceedings of the Board and of the members, keep the corporate seal of the
Association and affix it on all papers requiring said seal, serve notice of meetings of the Board
and of the members, keep appropriate current records showing the members of the Association
together with their addresses, and shall perform such other duties as required by the Board.

(C)  Treasurer. The Treasurer, or any other Dircctor specified by the Board,
shall receive and deposit in appropriate bank accounts all monies of the Association and shall
disburse such funds as directed by resolution of the Board of Directors, shall sign all checks and
promissory notes of the Association, keep proper books of accounts, cause an annual audit of the
Association’s books to be made by a public accountant at the completion of each fiscal year, and
shall prepare an annual budget and statement of income and expenditures to be presented 1o the
membership at its regular annual meeting and deliver a copy of each to the Members,

ARTICLE IX,
MISCELLANEOUS

9.1 Books and Records. The books, records, and papers of the Association shall at all
times, during reasonable business hours, be subject to inspection by any member at the principal
oifice of the Association, where copies may be purchased at reasonable cost.

9.2 Amendment.

(A)  This Code of Regulations may be amended from time to time at an annual
or special meeting of the Association by a majority vote of not less than seventy-five percent
(73%) of the Members present, in person or by proxy, at a meeting of the Members at which
there is a quorum.

(B)  Notwithstanding any other provision of the Code of Regulations, no
amendment shall discriminate against any Owner or against any Lot or group of Lots unless the
Owmers so affected consent; and no amendment shall change any Lot nor the share in the
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Common Areas and facilities appurtenant to it, nor increase the Owner’s share of the Common
Area Expenses, unless the Owner of the Lot concerned and all Eligible Holders of First
Mortgages of such Lot shall join in the execution of the amendment.

(C) A copy of each amendment shall be attached to a certificate certifying that
the amendment was duly adopted, which certificate shall be executed by the officers of the
Association with the formalities of a deed. The amendment shall be effective when such
certificate and a copy of the amendment are recorded in the Montgomery County, Ohio
Recorder’s Office.

lemnification of Dire ficers, and Trustees. The Association shall
indemnify every Director, officer, and trustee of the Association against any and all claims,
liabilities, expenses, including attorneys' fees, reasonably incurred by or imposed upon any
Director, officer, or trustee in connection with any action, suit, or other proceeding (including
seltlement of any suit or proceeding, if approved by the Board) to which he/she may be a party
by reason of being or having been a Director, officer, or trustee, The Directors, officers, and
frustees shall not be lable for any mistake of judgment, negligent or otherwise, except for their
own individual willful misconduct, bad faith, or gross negligence. The Directors, officers, and
trustees of the Association shall have no personal liability with respect to any contract or other
commitment made by them, in good faith, on behalf of the Association (except to the extent that
such Directors, officers, or trustees may also be Members of the Association), and the
Association shall indemnify and forever hold each such Director, officer, and trustee free from
and harmless against any and all liability to others on account of any such contract or
commitment. Any right to indemnification provided hercin shall not be exclusive of any other
rights to which any Director, officer, or trustee, or former Director, officer, or trustee, may be
entitled. The Board may obtain professional liability insurance coverage.

94 Fiscal Year. The fiscal year of the Association shall begin on the first day of
January and end on the 31* day of December of every year, excepl that the first fiscal year shall
begin on the date of incorporation.

(Signature page to follow)
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The Declarant executes this Code of Regulations effective as of the f_‘ﬁgda}' of
February, 2018,
WOODLAND G AT YANKEE TRACE, LLC,
an Ohio limited liab pany
By:

PrintName__Sdkeve~ P Clodda —
Title m Gya.._ﬂj Q/f

STATE OF OHID )
) 88:
COUNTY OF lia )

The foregoing instrument was n-:imuwlmctﬁﬁi before me on this Ij day of February,
2018, by Slen . Nodhg,

G G g3 of Woodland Greens at
Yankee Trace, LLC, an Ohio limited liability company, on béhalf of said company.

.L“nl.l 1l ”I'I.If
ki

o k [ e
““1’" ------ -.t;, THOMAS J ROCCO

ﬁ"n”ﬂf’ o . ATTORNEY AT LAW ’/m—r_

NOTARY PUBLIC *
STATE OF OHip  oary Public

My Comm. Has Mo ' .
i & Expuation Date My commission expires
-:;:,r:-';.:ﬂ.' g ﬁ-ﬂ‘;:*‘f Saction 147.03 R. C.

EQF
i

FIILINY

This instrument prepared by:
David N, Reed, Esq.

Taft, Stettinius & Hollister LLP
40 North Main Street, Suite 1700
Dayton, Ohio 45423
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EXHIBIT E

Home Streetscape Lots
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