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DECLARATION OF COVENANTS, RESTRICTIONS, 
EASEMENTS, ASSESSMENTS, AND ASSESSMENT LIENS FOR 

WOODLAND GREENS AT YANKEE TRACE 

This DECLARATION OF COVENANTS, RESTRICTIONS, EASEMENTS, 
ASSESSMENTS, AND ASSESSMENT LIENS FOR WOODLAND GREENS AT YANKEE 
TRACE (this "Declaration"), is made this j_day of March, 2018, by WOODLAND GREENS 
AT YANKEE TRACE, LLC, an Ohio limited liability company ("Declarant"). 

RECITALS 

WHEREAS, by vittue of a recorded in I.R. Deed 2017-00072914 of the 
Deed Records of Montgomery County, Ohio Recorder's Office, Declarant is the 
owner of approximately 33.5092 acres of land located in the City of Centerville, 
Montgomery County, Ohio (the "Dcclarant Parcel"), and more specifically 
described on Exhibit A, attached hereto and made a part hereof. The Declarant 
Parcel is shown graphically as Lot 1 on the Record Plan of the Randall Residence 
of Centerville, attached hereto as Exhibit B, which Record Plan was recorded on 
November 29, 2017 at Plat Book 230, Page 76 of the Plat Records of Montgomery 
County, Ohio (the "RandaJI Record Plan"); 

WHEREAS, the total platted area comprising the land of the Randall 
Record Plan is 66.8636 acres (the "Master Parcel"); 

WHEREAS, the entire Master Parcel, including the Declarant Parcel, is 
subject to a Master Declaration of Covenants, Conditions, Restrictions, Easements 
and Assessments for The Randall Residence of Centerville and Woodland Greens 
dated October 26, 2017, and recorded on October 27, 2017 at IR Deed 2017-
00064740 of the Deed Records of the Montgomery County, Ohio Recorder's 
Office (the "Master Declaration"); 

WHEREAS, as indicated in the Master Declaration, the Declarant desires 
to develop the Master Parcel as a mixed-use development consisting of (i) an 
approximately one hundred sixty-four (164) unit (collectively, the "Residence 
Units" and, individually, a "Residence Unit") assisted living facility (the 
"Assisted Living Facility"), (ii) approximately eighty-four (84) single family 
cottages (collectively, the "Cottage Units" and, individually, a "Cottage Unit") 
contained in twenty-one (21) separate buildings, and (iii) approximately sixty-five 
(65) detached single family homes (collectively, the "Homes" and, individually, a 
"Home"); 
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WHEREAS, the Homes are to be situated on the approximately 20.5660± 
acre portion of the Declarant Parcel legally described, and shown graphically as 
Part Lot #1, 20.5660 acres, on Exhibit C, attached hereto and made a part hereof 
(the "Property" or the "Subdivision"). The Property is refened to as the 
Woodland Area in the Master Declaration; 

WHEREAS, Declarant has deemed it desirable for the preservation of the 
values and amenities of the Subdivision to create an association to which shall be 
delegated and assigned the powers and duties of (a) maintaining and administering 
the Subdivision Common Areas (as defined in Section 5.1), (b) administering and 
enforcing the within covenants and restrictions, and (c) collecting and disbursing 
the charges and assessments hereinafter created; 

WHEREAS, Dec!arant has formed Woodland Greens at Yankee Trace 
Association, Inc., a non-profit Ohio corporation (the "Association"), for the 
purpose of canying out the aforesaid powers and duties; and 

WHEREAS, this Declaration solely governs the Subdivision and no other 
portion of the Master Parcel and does not in any way diminish, alter or amend the 
applicability of the Master Declaration to the Subdivision, it being recognized that 
the Subdivision is subject to both the Master Declaration and this Declaration. 

NOW, THEREFORE, for the purposes stated above, and to enhance and protect the 
value, desirability and attractiveness of the Property, Declarant hereby declares that the Property 
shall be held, sold and conveyed subject to this Declaration. 

ARTICLE I. DEFINITIONS 

In addition to other terms that are separately defined in this Declaration or in the Ohio 
Revised Code, the following words and phrases have the meanings ascribed below: 

Annual Operations Assessment Total shall have the meaning set forth in Section 8.4. 

Assessments shall mean, collectively, all of the assessments set forth in this Declaration, 
including in Article VIII. 

Assisted Living Facility shall have the meaning set fo1ih in the Recitals. 

Association shall mean Woodland Greens at Yankee Trace Association, Inc., an Ohio 
non-profit corporation, and its successors and assigns. 

Association Documents shall mean the formative documents of the Association, 
consisting of the articles of incorporation, code of regulations and any and all procedures, rules, 
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regulations or policies adopted by the Association, or comparable formative documents if the 
Association is not a corporate entity. 

Board shall mean and refer to the Board of Directors of the Association, and includes 
those persons who as a group serve as the Board of Directors. 

Builder shall mean a person or entity (other than Declarant) who or which acquires title 
to any Lot or parcel for the purpose of construction of a residential dwelling thereon with the 
strict purpose of reselling the improved Lot to an Owner. 

City shall mean the City of Centerville. 

Closing Assessment shall have the meaning set forth in Section 8.3. 

Code of Regulations shall mean the Code of Regulations of the Association, a copy of 
which is attached hereto as Exhibit D. 

Common Areas shall mean the combined Master Common Areas and Subdivision 
Common Areas. 

Cottage Unit(s) shall have the meaning set forth in the Recitals. 

Declarant shall mean Woodland Greens at Yankee Trace, LLC, an Ohio limited liability 
company, and any person or entity acquiring all of Declarant's then-remaining interests in the 
Subdivision. 

Declarant Parcel shall have the meaning set forth in the Recitals. 

Declaration shall mean and refer to this instrument, including all exhibits attached to this 
instrument and all future amendments of this instrument or any of the exhibits. 

Design Review Committee shall mean the committee selected by the Board to approve 
design plans for Homes and Lot Development, to interpret and enforce the Design Review 
Guidelines to interpret and enforce the maintenance and aesthetic standards set f01ih in Article IV 
of this Declaration and to otherwise serve the purpose ascribed by the Board. The Design 
Review Committee is comprised of three (3) numbers, two (2) appointed by the Declarant 
through the Turnover Date and the Board thereafter, and one (1) appointed by the City. 

Design Review Guidelines are the standards and guidelines established by the Board for 
Lot Development and Home design, as amended from time to time, which supplement this 
Declaration. 
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Eligible Holder of a First Mortgage means any holder, insurer or guarantor of a valid 
recorded first mortgage on one or more Lots, which holder, insurer or guarantor has provided 
written notice to the Association listing its name and address, the address or legal description of 
the property which is subject to such mortgage. 

Golf Course Lot shall mean any Lot identified as such on Exhibit E, attached hereto and 
made a part hereof, such Lots being numbered 7, 8, 40, 41, 42, 43, 44, 45 and 46 on said Exhibit 
E. Lots numbered 40 and 41 constitute both Golf Course Lots and Home Streetscape Lots, as 
hereafter defined. The location and configuration of the Golf Course Lots may not be altered 
without the prior written consent of the City. 

Home shall have the meaning set forth in the Recitals. 

Home Streetscape Lot shall mean any Lot identified as such on Exhibit E, attached 
hereto and made a part hereof, such Lots being numbered 9, 25, 26, 27, 40, 41, 53, 54, 60, 61, 
and 66 on said Exhibit E. Lots numbered 40 and 41 constitute both Home Streetscape Lots and 
Golf Course Lots, as defined above. The location and configuration of the Home Streetscape 
Lots may not be altered without the prior written consent of the City. 

Improvements shall mean all man-made or man-installed alterations to the Subdivision 
which cause the Subdivision to deviate from its natural condition, including but not limited to 
buildings, outbuildings and garages; overhead, aboveground and underground installations, 
including without limitation, utility facilities and systems, lines, pipes, wires, towers, cables, 
conduits, poles, antennae and satellite dishes; flagpoles; swimming pools and tennis courts; slope 
and drainage alterations; roads, driveways, uncovered parking areas and other paved areas; 
fences, trellises, walls, retaining walls, exterior stairs, decks, patios and porches, trees, hedges, 
shrubs and other forms of landscaping, and all other structures of every type. 

Individual Lot Assessment shall have the meaning set forth in Section 8.6. 

Laws shall mean all federal, state, and local laws, statutes, ordinance and regulations 
having jurisdiction over the Property or any pait thereof, including those of the City. 

Lot shall mean each separately conveyable parcel within the Subdivision, whether created 
by a split of a tract or a recorded plat, including the Subdivision Plat. The term "Lot" shall not 
include any tract described in this Declaration or the Subdivision Plat as Common Area. 

Lot Maintenance Expenses are the expenses incurred by the Association or Declarant in 
performing the maintenance described in Article VII. 

Manager shall have the meaning set forth in Section 6.5. 
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Master Association Assessments shall have the meaning set forth in Section 8.11 . 

Master Common Areas shall mean the Common Areas created by, and defined in, the 
Master Declaration. 

Master Declaration shall have the meaning set forth in the Recitals. 

Master Parcel shall have the meaning set forth in the Recitals. 

Mature Tree shall have the meaning set forth in Section 3.5.3. 

Member shall mean and refer to a member of the Association. All Owners are Members, 
and only Owners may be Members, except that the Declarant shall also be a Member tlu-ough the 
Turnover Date. 

Occupant shall mean and refer to any individual who resides in a Home. An Occupant 
may also be referred to as a "Resident" or "Tenant". 

Operating Fund shall have the meaning set forth in Section 8.2. 

Operations Assessment(s) shall have the meaning set forth in Subsection 8.4.2. 

Owner shall mean the holder of record title in fee simple to any Lot, whether or not such 
titleholder actually resides on the Lot. This term excludes those persons or entities holding 
record title merely as security for the performance of an obligation, by the Declarant, any Builder, 
or any Owner. 

Person shall mean and refer to a natural individual, corporation, general or limited 
partnership, partnership having limited liability, limited liability company, trustee, fiduciary or 
other entity legally authorized to hold title to real property. 

Property shall have the meaning set forth in the Recitals. 

Randall Record Plan shall have the meaning set fo1th in the Recitals. 

Residence Unit shall have the meaning set faith in the Recitals. 

Rules and Regulations shall mean and refer to those rules and regulations adopted by the 
Board governing the use and enjoyment of the Subdivision, and including any future 
amendments to those rules and regulatioils. 

Special Asscssment(s) shall have the meaning set f01th in Section 8.7. 
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Subdivision shall have the meaning set forth in the Recitals. 

Subdivision Common Areas shaJI have the meaning set forth in Section 5.1. 

Subdivision Common Areas Hazard Insurance Policy shall have the meaning set forth 
in Section 9.1. 

Subdivision Common Areas Improvements shall have the meaning set forth in Section 
9.1. 

Subdivision Plat shall mean each and every subdivision record plan of real estate as 
recorded in the plat records of Montgomery County, Ohio which affects the property of this 
Subdivision. 

Tenant shall mean and refer to the Person(s) or entity that occupies or resides within a 
single family home on a Lot by virtue of a written or unwritten lease with the Owner. 

Total Lots shall have the meaning set forth in Subsection 8.4.1 . 

Turnover Date shall mean the date upon which Declarant transfers the last Lot owned by 
Declarant within the Subdivision, and Declarant no longer owns any Lots or land in the 
Subdivision (exclusive of any Lots that Declarant desires to continue to own). It is intended that 
Declarant reserves for itself certain control over the Property for the duration of the development 
phase of the Subdivision until the Turnover Date. 

ARTICLE II. PROTECTIVE COVENANTS AND RESTRICTIONS 

The following protective covenants and restrictions shall apply to all portions of the 
Subdivision unless otherwise noted. 

2.1 Pre-Construction. Platted, unbuilt Lots shall be maintained by the Owner. Such 
platted, undeveloped Lots shall remain free of automobiles, trash, yard waste and debris. 

2.2 Residential Usage. Each Lot shall contain a Home and a yard for use by a single 
family and shall be used for no other purpose except such temporary uses as shall be permitted by 
Declarant while the Subdivision is being developed and Lots are being sold by Declarant; subject 
to the following exceptions (and other exceptions specifically stated herein): 
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2.2.1 Declarant reserves for itself and assigns (including any Builder) the 
following rights, until all Lots are sold (and escrows closed): (i) the right 
to cany on normal sales activity including the operation of models and 
sales offices, (ii) the right to farm any undeveloped portions of the 
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Subdivision, including future phases and undeveloped Lots, and (iii) the 
right to use undeveloped portions of the Subdivision for staging 
construction projects and the storage of fill material. 

2.2.2 Promotion of the sale of any Home or Lot within the Subdivision is 
permitted and a "for sale" sign may be placed on a Lot for such purpose. 
Members may not promote the lease of a Home by placing a sign on the 
Lot or in the Subdivision. 

2.2.3 To the extent reflected in the Master Declaration, a Subdivision Plat or this 
Declaration, all of any part of a Lot may be designated a part of the Master 
Common Areas or the Subdivision Common Areas. 

2.3 Splits Prohibited. After the initial creation of a Lot by recording a Subdivision 
Plat, no such Lot shall be split, divided or subdivided for sale, resale, gift, transfer or otherwise, 
so as to create a new Lot or building site without the prior approval of the Association and the 
City. 

2.4 Improvements on Lots/Temporary Improvements. 

2.4.1 No buil<ling shall be erected, altered, placed or permitted to remain on any 
Lot other than one (1) detached single family dwelling with a private 
garage suitable for parking not less than two (2) and not more than four (4) 
motor vehicles which is to be attached to the principal dwelling. 

2.4.2 No temporary building or structures, including, without limitation, tents, 
trailers or sheds shall be permitted on a Lot; provided, however, trailers, 
temporary buildings, barricades, and the like, shall be permitted for 
construction purposes and for sales purposes during the sale of Lots prior 
to the Turnover Date, on the condition that Declarant has theretofore 
approved in writing the design, appearance, and location of the same. Any 
permitted temporary Improvements shall be removed not later than 
fourteen (14) days after the date of completion of the Homes for which 
said temporary Improvement was intended and shall be permitted for no 
longer than a period of one (1) year, unless otherwise approved by the 
Declarant. 

2.5 Vehicle Restrictions and Parking Requirements. 
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2.5.1 No commercial truck, h·ailer, camper, mobile home, boat or recreational 
vehicle of any kind, shall be kept, placed, maintained, constructed, 
reconstructed or repaired, nor shall any motor vehicle be constructed, 
reconstructed or repaired on a Lot; provided, however, that an Owner shall 
be permitted to make minor repairs to his or her own licensed vehicle in 
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his or her garage. The doors of garages housing trucks, campers or boats 
shall be closed at all times except for actual entry or exit. The provisions 
of this paragraph shall not, however, apply to emergency vehicle repairs. 

2.5.2 Unless enclosed in a garage on a Lot, no areas within the Subdivision shall 
be used for the parking of any trucks, trailers, or mobile homes. The word 
"truck" shall include and mean every form of cab, tractor and other 
attachments customarily hauled by such trucks including, but not limited 
to, flat bed trailers and other forms of platforms and enclosed or partially 
enclosed devices which would be pulled by a truck. The prohibitions in 
this Section 2.5.2 shall not apply to such outdoor parking which is 
necessaiy or appropriate on a temporaty basis to allow persons and/or their 
belongings to be moved in or out of, or delivered to, any Home, or which 
is necessa1y or appropriate in connection with maintenance or repairs of 
any Home, or other Improvements on any portion of the Subdivision, 
which Improvements are required or permitted under this Declaration. 

2.5.3 No automobile, truck, or other motor-driven vehicle, or trailer, in a 
condition where it is unlicensed, unregistered, inoperable, extensively 
damaged, disabled, dismantled, or otherwise not in a condition to be 
lawfully operated upon public highways, or any vehicle component or part 
shall be placed, parked or stored on any Lot, street, drive or alley, parking 
lot, or driveway within the Subdivision or in the Common Areas. The 
vehicle, trailer or part so situated shall be deemed to be a nuisance, and 
shall be removed. 

2.6 Service Screening, Storage Areas. Garbage, trash, or refuse shall be placed in 
containers which shall be concealed and contained within the Home or shall be concealed by 
means of a screening wall of materials similar to and compatible with that of the Home on the 
Lot or shall be concealed by sufficient landscaping to provide a permanent screen at all times of 
the year ( e.g. evergreen vegetation). 

2.7 Animal Maintenance. 
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2.7.1 No animals shall be raised, bred or kept on any Lot or in the Common 
Areas except that common household pets, including dogs, cats, birds or 
fish may be kept on a Lot; provided, however, that no animal shall be kept, 
bred or maintained for any commercial purpose or in unreasonable 
numbers. As used herein, "unreasonable numbers" shall ordinarily include 
more than two (2) dogs per Lot. Animals shall be primarily indoor pets. 
Accordingly, no animals shall be permitted outside in excess of two (2) 
consecutive hours. 
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2.7.2 Each Owner and Occupant shall be responsible for cleaning any excrement 
or other unclean or unsanita1y condition caused by its animal on any Lot, 
Common Area or remainder of the Master Parcel. 

2.7.3 Each Owner shall take all measures necessa1y to prevent their animals 
from straying on to any other Lot. 

2.7.4 No doghouses, dog runs, kennels or any structure used to house dogs or 
any other animal shall be permitted to be kept outside on any Lot. 

2.7.5 Electric underground pet control fences (invisible fences) shall be 
restricted to the rear of all Homes and at least fifteen (15) feet from all 
sidewalks and walkways. 

2.7.6 Any person bringing an animal upon or keeping an animal within the 
confines of the Subdivision shall be liable pursuant to the laws of the State 
of Ohio to each and all persons for any injury or damage to persons or 
property caused by such animal. 

2.7.7 Excessive barking shall be considered a nuisance. If barking becomes a 
nuisance, the Association will send a written notice to the Owner. In the 
event such Owner fails to control the animal and prevent the excessive 
barking, the Association will send a second written notice to the Owner. 
In the event such Owner fails to control the animal and prevent the 
excessive barking after such second notice, the Association will send a 
third written notice to the Owner, giving the Owner fourteen (14) days to 
remove the animal from the Lot and the Subdivision. Each of the 
foregoing notices will be simultaneously sent to the City. 

2.8 Vegetable Gardens. Vegetable gardens shall only be located in the rear yard area 
of a Lot and shall not be located within the rear or side yard setback areas. Vegetable gardens 
shall not exceed two hundred (200) square feet in size. 

2.9 Accessory Buildings. No secondary building, trailer, tent, shack, shed, barn, or 
outbuilding shall be permanently erected, maintained, or installed on any Lot. 

2.10 Propane and Fuels. No propane gas tanks or other storage drums or tanks (above 
or below ground), shall be installed unless approved by the Declarant, if it is prior to the 
Turnover Date, or by the Board, which approval may be withheld in the Declarant's or the 
Board's sole discretion. Fuel storage is limited to personal use containers; e.g. one (1) to five (5) 
gallon containers for fueling yard maintenance equipment or propane gas grills. 

2.11 Parking and Roadways. Owners and Occupants shall not park their vehicles on 
public streets except for temporary parking needed to address situations such as perfo1med 
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maintenance on their Lot, accommodation of guests or emergencies. Guests and invitees may 
park their vehicles for short terms on public streets where permitted but in no event for longer 
than seven (7) consecutive days. "No Parking" signs may be posted in appropriate areas by 
Declarant through the Turnover Date, and the Board thereafter, which signs shall be honored by 
Owners and Occupants. 
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2.12 Utility Service. 

2.12.1 No lines, wires or other devices for communication purposes, including 
telephone, television, data and radio signals, or for transmission of electric 
current or energy shall be constructed, placed, or maintained anywhere in 
or upon the Subdivision unless the same shall be in or by conduits or 
cables constructed, placed and maintained underground or concealed in, 
under, or on a Home or other approved Improvements; provided, however, 
that above ground electrical transformers and elech·ical equipment may be 
permitted if properly screened upon approval by the Design Review 
Committee. Above-ground power lines that border or cross the 
Subdivision which exist at the time this Declaration is recorded shall not 
be required to be relocated underground. 

2.12.2 No radio or television signals or other forms of electromagnetic radiation 
shall be permitted to originate from any Lot which may interfere with the 
reception of television or radio signals upon any other Lot. 

2.12.3 All gas, water, sewer, oil and other pipes for gas or liquid transmission, 
shall be installed and maintained underground or within or under each 
Home at such Owner's expense. 

2.12.4 The Subdivision will be serviced by an underground electric distribution 
system, which underground system will provide electrical service to the 
Subdivision. Each Builder or Owner shall, at its own cost, furnish, install, 
own and maintain the underground service cable and appurtenances from 
the point of metering by the supplier of the electric service to the 
designated point of attachment of such service to the designated 
transformers or energized secondary junction boxes located at the property 
line of each Lot. The supplier of the electric service shall make the 
necessary connections at the point of attachment. In addition, the Builder 
or Owner shall, at its own cost, furnish, install, own and maintain a meter 
loop (in accordance with the then-current standards and specifications of 
the electric company supplying the service) for the location and 
installation of the metering devise to be located on the Lot. 

2.12.5 Heating, venting, and air conditioning (HV AC) units, appliances or 
installations on the exterior of a Home shall be designed in such a manner 



that they are not visible from the streets or other Homes and have been 
approved in writing by the Design Review Committee, which shall have 
the right to approve or disapprove the size, shape, style, noise level, and 
provisions for screening of any equipment. 

2.12.6 No television, radio or other electrical towers, aerials, antennae, or other 
device of any type for the reception or transmission of radio or television 
broadcasts or other means of communication shall be erected, constructed, 
placed or permitted to remain on any Lot or upon any Improvements 
thereon, except that this prohibition shall not apply to those antennae 
specifically covered by 37 C.F.R. Part 1, Subpart 5, Section 1.4000 (or any 
successor provision) promulgated under the Telecommunications Act of 
1996, as amended from time to time. The Declarant, if prior to the 
Turnover Date, or the Board thereafter, shall be empowered to adopt rnles 
governing the types of antennae that are permissible hereunder and 
establishing reasonable, non-discriminatory restrictions relating to safety, 
location and maintenance of antennae. To the extent that the reception of 
an acceptable signal would not be impaired, an antenna or satellite dish 
may be installed only if it is located within a Home, or meets each of the 
following conditions: (i) is not located in the front yard of the Lot; (ii) is 
not attached to the front or side of the Home; (iii) is not visible from any 
street (whether by location or screening); and (iv) is integrated with the 
Home and surrounding landscape. 

2.12.7 Nothing herein shall be deemed to restrict the erection and use of 
temporary power or telephone services incident to the construction of 
Improvements or to restrict the overhead distribution of three-phase 
primary power supply to the Subdivision by any supplier of utilities. 

2.13 Signs. No sign, poster, display or other advertising device of any kind shall be 
displayed on or from any of the Common Areas, except that such signs as may be used by 
Declarant or its assigns (including Builders), in its sole discretion, in connection with the 
development and Lot sales of the Subdivision. No sign, poster, display or other adve1tising 
device of any kind shall be displayed to the public view on or from any Lot except: (i) a single 
temporary sign not exceeding six (6) square feet in area advertising the sale of a Home, which 
sign must be on the Lot where the Home is located, and (ii) number plates for Home addresses 
not exceeding seventy-two (72) square inches in area. Non-standard signs may be used by 
Declarant or its assigns (including Builders) to advertise a model Home or other event anywhere 
on the Property. For sale signs may be posted on the Lots, but rental signs shall not be pennitted 
in the Subdivision. Upon written notification, non-permitted signs must be removed by the 
respective Owner within forty-eight ( 48) hours from date of letter or Owner will be assessed a 
fine for the cost of such removal in accordance with Section 8.6. 
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2.14 Trade or Business. An Owner or Occupant may conduct business activity within 
a Home so long as: (i) the existence or operation of the business activity is not apparent or 
detectable by sight, sound, or smell from the exterior of the Home; (ii) the business activity 
conforms to all zoning requirements for the Subdivision; (iii) the business activity does not 
involve or include persons coming on to the Lot who do not reside in the Subdivision; and (iv) 
the business activity is consistent with the residential character of the Subdivision. Business 
activity produced by the Declarant and/or its assigns (including Builders) is exempt from the 
provisions of this Section 2.14. The terms "business" and "trade" as used in this Section 2.14 
shall be constn1ed to have their ordinary generally accepted meanings and shall include, without 
limitation, any occupation, work or activity unde1taken on an ongoing basis which involves the 
provision of goods or services to persons other than the provider's family and for which the 
provider receives a fee, compensation or other form of consideration, regardless of whether (i) 
such activity is engaged in full-time or pait-time; (ii) such activity is intended to or does generate 
a profit; and (iii) a license is required. 

2.15 Open Fires. Burning is not permitted in the Subdivision, except that outdoor 
fireplaces, grills, and chimneys may be used if equipped with fire screens to prevent the 
discharge or embers or ashes. 

2.16 Leasing. The following are applicable with respect to leasing the Lots and/or the 
Hornes: 
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2.16.1 The Declarant, if prior to the Turnover Date, or the Board, may limit the 
number of Homes that may be leased at any given time. If an Owner 
wishes to lease its Home, it must submit a request in writing to the 
Declarant, if prior to the Turnover Date, or to the Board. If the Declarant 
or the Board, as applicable, has chosen to limit the number of Hornes that 
may be leased, then it must approve all leasing requests on a first come, 
first serve basis. Any requests submitted that exceed the allowable 
number of leased Homes shall be placed on a waiting list on· a first come, 
first serve basis. 

2.16.2 The Owner of a Lot which is leased shall remain primarily responsible for 
payment of all Assessments and compliance with all terms and conditions 
of this Declaration, and the Owner of a Lot being leased will be 
responsible for the acts or omissions of the Occupant to the extent 
governed by this Declaration. 

2.16.3 Every lease on eve1y Home is subject to the following covenants and 
restrictions, whether stated in the lease or not: 

(a) The lease must be in writing. 

(b) The lease must be for entire Home. 
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(c) The lease must be for a minimum and continuous period of not less 
than twelve (12) months. Renewals can be for any length. 

(d) The use of the Home and Lot by a Tenant is subject to the Declaration. 

2.16.4 The Home cannot be used as a motel, hotel, bed and breakfast or otherwise 
for transient Tenants. 

2.16.5 Within ten (10) days of occupancy of a Home by a Tenant, the name and 
telephone number of the Tenant, together with a clear and complete copy 
of the lease, must be furnished to the Association. 

2.16.6 If any Tenant of a Home violates any of the provisions of the Declaration, 
the Association may bring an action in its own name and/or in the name of 
the Owner to have the Tenant evicted and/or to recover damages. If the 
court finds that the Tenant is or has violated any of the provisions of the 
Declaration, the court may institute forcible detainer notwithstanding the 
facts that the Owner is not a party to the action and/or that the Tenant is 
not otherwise in violation of Tenant's lease or other rental agreements 
with Owner. For purposes of granting the forcible detainer against the 
Tenant, the court may consider the Owner a person in whose name a 
contract (the lease or rental agreement) was made for the benefit of another 
(the Association). The remedy provided by this Section 2.16.6 is not 
exclusive and is in addition to any other remedy or remedies available at 
law or in equity. The Association may recover all of its costs, including 
court costs and reasonable attorney's fees. The Association will give the 
Tenant and the Owner notice in writing of the nature of the violation, and 
ten (10) days from the mailing of the notice in which to cure the violation 
before the Association may file for eviction. 

2.16.7 By becoming a Tenant, each Tenant agrees to be bound by the Declaration, 
and recognizes and accepts the right and the power of the Association to 
evict the Tenant for any violation by the Tenant of the Declaration. 

2.16.8 The covenants and restrictions on leasing set fo11h in this Section 2.16 
shall not apply to the Declarant, in its capacity as an Owner of unsold Lots, 
and Declarant shall have the right to lease to a Tenant any unsold Lot or 
Home without compliance with such covenants and restriction. 

2.17 Exemption of Declarant. Nothing in this Article or elsewhere in this Declaration 
shall limit in any manner whatsoever the rights of Declarant to complete the planning, 
development, grading, construction, advertising, marketing, leasing and sales of the Lots, and all 
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other property within the Subdivision (including any prope1iy which may be annexed thereto 
pursuant to the provisions of this Declaration), prior to the Turnover Date. 

ARTICLE III. ARCHITECTURAL STANDARDS AND REQUIREMENTS 

In addition to the standards contained in the Design Review Guidelines and otherwise 
developed by the Design Review Committee, Declarant has established the following 
architectural standards and requirements for Improvements within the Subdivision, and all Lots 
within the Subdivision are subject to these standards. The Declarant, prior to the Turnover Date, 
or the Board shall confirm compliance to these standards. 

3.1 House Placement and Yard Grading. Homes and Lots shall conform to 
existing grade and drainage patterns as set forth on the grading plan for the Subdivision filed 
with the appropriate governmental authorities. Existing grades at Lot lines shall not be altered 
without the written consent of the Declarant, or, if after the Turnover Date, by the Board, and the 
City or appropriate governmental authorities. 

3.2 Building Architecture. The Homes will have a consistent look and feel within 
the Subdivision and will conform with the following criteria: (i) all exterior finish materials must 
be consistently applied to all sides of a Home, (ii) seventy-five percent (75%) of the exterior 
walls must be comprised of masonry, (iii) there may be no exterior simulated wood or metal 
product, (iii) the composition of all pitched roofs is to be cedar shake shingles, slate, concrete tile 
or architectural shingles (240 lbs. or heavier), and all roof pitches must have at least an 8/12 
slope, (iv) the exposed portion of a chimney must be constructed solely of masonry, and (v) all 
colors utilized will be earth tones or subdued in nature. Similar architectural treatments shall be 
utilized throughout the Subdivision. 

3 .3 Home Size. The minimum square footage for any Home is one thousand six 
hundred (1,600) square feet. There is no maximum square footage requirement for the Homes. 
Each Home will be evaluated based on its individual impact on the Lot, the Homes in close 
proximity and the Subdivision as a whole. The height of any Home shall not exceed thhiy-eight 
feet (3 8 '), measured from the main entry floor level to the highest roof ridge. More stringent 
restrictions may be imposed on given Lots where it is deemed necessary by the Design Review 
Committee to protect the aesthetic integrity of the Subdivision. The setbacks for the Homes shall 
be as follows: 

Front yard setback 
Side yard setback 
Rear yard setback 

20 feet minimum 
5 feet minimum on each side 
25 feet minimum 

3.4 Awnings. No metal or plastic awnings for windows or doors may be erected or 
used. Canvas awnings may be used on a Lot, subject to prior written approval of the Design 
Review Committee. 
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3.5 Landscaping. All landscaping installed on a Lot shall be installed in accordance 
with the Design Guideline and the following minimum landscaping requirements: 

3.5.1 The Design Review Committee has the authority to approve or disapprove 
landscape plans for Homes in the Subdivision. The Design Review 
Committee will take into account the various relationships between the 
Home, the Subdivision and adjacent Homes. 

3.5.2 Sod is to be placed in the front & side yards of each Lot and seed or sod 
shall be placed in the rear yards. All landscaping must be in compliance 
with any applicable Laws. The foregoing requirement shall be the sole 
responsibility of the Builders and Owners and at their sole cost. 
Declarant's approval of any landscaping plans and specifications shall not 
be deemed an approval or assurance that such landscaping complies with 
the applicable Laws. 

3.5.3 No trees with a minimum trunk diameter over five (5) inches at four (4) 
feet above natural grade (collectively, "Mature Trees", and, individually, 
a "Mature Tree") shall be removed from any Lot without the prior 
approval of the Design Review Committee. Without limiting the 
foregoing, existing Mature Trees located within ten (10) feet of the 
northern property line of the Golf Course Lots may not be removed unless 
a Mature Tree is an imminent hazard to person or property, in which case 
such a Mature Tree may be removed with prior approval of the Design 
Review Committee. Any Mature Tree removed contra1y to this provision 
shall be replaced at a location and with a tree or trees of comparable 
caliper and species, as approved by the Design Review Committee. The 
Board may also levy a fine against any Owner who wrongly removes or 
permits the removal of one or more Mature Trees from a Lot contrary to 
the provisions of this Section 3.5.3. The amount of such a fine shall be 
discretionary with the Board, but in any event shall not exceed the greater 
of two times the measurable economic gain to the Owner of having the 
Mature Tree(s) removed or $1,500.00. 

3.5.4 All landscaping must be in compliance with any applicable Laws. 
Declarant's approval of any landscaping plans and specifications shall not 
be deemed an approval or assurance that such landscaping complies with 
applicable Laws. 

3.6 Fences ancJ Walls. No Builder or Owner shall construct any fence or wall on any 
Lot or on any Common Area, without the prior approval of the Design Review Committee, and 
all fences or walls constructed on any Lot or Common Are shall be constructed in compliance 
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with the requirements set forth in the Design Guidelines. All fences on Lots must be made of 
maintenance-free aluminum. 

3. 7 Pools. No above ground swimming pools of any type shaJI be constructed on any 
Lot. In ground pools may not be covered with air inflated covers. The pool location, rigid cover, 
and design must be approved by the Design Review Committee, which approval may be withheld 
by the Design Review Committee in its sole discretion. All pools shall be fenced in with fencing 
compliant with Section 3.6. 

3.8 Mailboxes. For the purpose of uniformity, all Lots in the Subdivision shall use 
the same style and color of mailbox, approved by the Design Review Committee. Each Owner 
shall maintain and repair their respective mailbox as necessary. Any replacement mailbox must 
be the same style and color as all other mailboxes in the Subdivision and approved by the Design 
Review Committee. 

3.9 Lighting. Wall pack lights, if used, shall be appropriately shielded. Any lighting 
used to illuminate yard areas shall be equipped with suitable shielding and designed as to avoid 
casting direct light on any other Lot in the Subdivision or property adjacent to the Subdivision. 
Each Owner shall maintain and repair their respective light or lamppost as necessary. Any 
replacement must be approved by the Design Review Committee. Mercury vapor yard lights in 
excess of 50 watts are strictly prohibited. 

3.10 Driveways. All driveways will be concrete, brick or pavers. 

3.11 Recreational and Play Equipment. Prior to the construction or installation of 
swing sets, jungle-gyms, playhouses or similar yard equipment located on any Lot an Owner 
must obtain written approval from the Design Review Committee and all such equipment must 
be maintained in safe and good condition. Play sets shall be of semi-permanent nature and the 
structure shall be constructed of wood. Absolutely no metal or plastic structured playground 
equipment or trampolines will be permitted. No play sets shall be permitted in the front yards or 
side yards of any Lots and must be located as not to infringe on any rear yard setbacks. 
Permanent basketball hoops shall not be permitted on a Lot. Portable basketball goals may not be 
left on or in front of any Lot overnight. For the purpose of this Section 3.11, permanent means 
that the pole is secured in the ground with a concrete footing or attached to the Home. 

3 .12 Zoning. All Improvements shall be constructed in accordance with and subject to 
all applicable Laws. 

3.13 Side Elevations. The Home Streetscape Lots shall incorporate design features on 
side elevations to avoid large, blank facades visible from public streets. The City shall determine 
the nature of such design features in keeping with the individual Home layout and architecture of 
the Subdivision. 
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3.14 Golf Course Homes. In addition to other requirements stated herein, the Homes 
on Golf Course Lots must contain, at a minimum, a masonry base consisting of stone or brick on 
the side and rear of such Homes. The rear yard of each Golf Course Lot shall have an irrigation 
system. The City shall have the right to directly enforce the provisions of this Article III insofar 
as they relate to Golf Course Lots. 

4.1 
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ARTICLE IV. DESIGN REVIEW AND APPROVAL 

Plan Approval Requirement. 

4.1.1 No Improvement, change (including, without limitation, change in exterior 
color), construction, addition, excavation, landscaping, fencing, tree 
removal or other work or action which in any way alters the exterior 
appearance of the Subdivision from its theretofore natural or improved 
state (and no change, alteration or other modification of any of the 
foregoing previously approved hereunder), and no addition to or 
modification of any Improvement or landscaping (whether or not 
theretofore approved hereunder) shall be commenced or continued until 
the same shall have first been approved in writing by the Design Review 
Committee. 

4.1.2 No Home, structures or other Improvements of any kind shall be erected or 
placed on any Lot without the Design Review Committee, approving, in 
writing, a detailed site plan showing the Home, structures, and other 
Improvements and a separate building plan. Al I building and site plans are 
to be reviewed and approved for square footage, outside elevations, 
materials, colors, building location, paving location and other 
Improvements of any kind. In reviewing such plans, the Design Review 
Committee, shall take into consideration: (i) conformity and harmony of 
the proposed plans with the overall Subdivision, (ii) other strnch1res in the 
Subdivision, (iii) the effect of the location and use of Improvements on 
neighboring Lots, (iv) conformity of the plans and specifications to the 
intent and specific provisions of this Declaration, and (v) the standards as 
are specified in the Design Review Guidelines. 

4.1.3 Builders receiving approval of building plans pursuant to this Section 4.1 
may build multiple Homes according to said plans, without the need to 
obtain approval for each such Home to be constructed; however, all site 
specific changes and any change to materials and/or colors must be 
individually approved pursuant to this Section 4.1, and, in any case, the 
site plan must be duly approved as provided above to ensure the site layout 
is compliant with this Declaration. 
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4.2 Builder/General Contractor. Each Builder within the Subdivision shall be 
selected by the Declarant or its assigns. 

4.3 Review Fee. The Declarant or the Board, as applicable, may charge and collect 
review fees whenever plans are submitted for review. The review fees, as established by the 
Declarant or the Board in their sole discretion, may be amended from time to time. 

4.4 Failure to Approve. Prior to commencing any construction, Owners shall obtain 
written approval from the Design Review Committee, in accordance with A11icle IV. In addition, 
with respect to Homes and other Improvements constructed on the Golf Course Lots, approval 
must be obtained from the City. In the event the Declarant, the Board, or the Design Review 
Committee fails to approve any plans and specifications within thh1y (30) days after their 
submission in complete form, said plans and specifications shall be deemed to have been 
disapproved and rejected. 

4.5 Complete Authority/Architectural Standards. The Design Review Committee 
has total, complete, absolute, and final discretion and authority to approve or disapprove all plans 
as submitted, subject to the rights of the City with respect to Golf Course Lots. In addition to the 
architectural standards and requirements set forth in Article IV, the Declarant and Board have 
established additional architectural standards and requirements as detailed in the Design Review 
Guidelines which provides further plan development guidance to the Owners and Builders. No 
Improvements may be made which are in any manner inconsistent with, or in violation of, the 
architectural standards and requirements stated herein and in the Design Review Guidelines 
without the written approval of the Design Review Committee and, with respect to the Golf 
Court Lots, the City. The Declarant and the Board, with prior approval of the City, shall have the 
right to amend or supplement the architectural standards and requirements contained in the 
Design Review Guidelines at any time, but any such amendments or supplements shall not apply 
to existing Improvements or approved plans. 

4.6 Construction Period. Completion of construction of each Home on a Lot shall 
be within twelve (12) months after the commencement of construction, provided such period 
may be extended by any causes beyond the reasonable control of the Builder' and Owner, which 
shall include strikes, labor disputes, fire and other casualties, adverse weather conditions, acts of 
God, war or any governmental authority. When each Home on a Lot has been substantially 
completed, the Owner and Builder thereof shall complete the construction of all driveways, 
approaches and sidewalks on the Lot, remove all trash and debris from, in and around the Lot, 
restore all damaged ditches to original contour and grade, and complete the grading, shaping, 
draining terracing, seeding and/or sod and landscaping of the Lot, weather permitting. 

4.7 Liability. Neither the Declarant, the Association, the Board, the Design Review 
Committee, the City, nor any member or employee thereof, nor any of their respective heirs, 
personal representatives, successors or assigns shall be liable to anyone submitting plans for 
approval by reason of mistakes in judgment, negligence or nonfeasance arising out of or in 

18 
21724285.4 



connection with the approval, disapproval or failure to approve any plans. Every person and 
entity submitting plans to the Design Review Committee agrees by said submission that he or it 
will not bring any action or suit against the Association, the Board, Declarant, the Design Review 
Committee, the City, or any member or employee thereof, or any of their respective heirs, 
personal representatives, successors or assigns to recover any damages relating to plan approval 
or the procedures stated in this Declaration. 

4.8 Scope of Approval. No approval of plans and specifications shall ever be 
construed as representing or implying that such plans, specifications or standards will, if 
followed, result in a properly designed Home. Such approvals and standards shall in no event be 
construed in representing or guaranteeing that any Home will be built in a good and workmanlike 
manner. 

4.9 Approval Subject to Governmental Regulations. Approval of any plans shall 
not be interpreted or construed as an acceptance of plans that violate any applicable Laws. The 
terms and conditions of this Article IV are deemed subordinate to any and all applicable Laws. 

4.10 Enforcement of Violation. Any construction or Improvements which were not 
approved by the Design Review Committee, and, with respect to the Golf Course Lots, the City 
and any failure to comply with the plans and specifications as submitted and approved by the 
Design Review Committee, shall be the subject of a written notice from the Declarant or the 
Board or the City directing the Owner and/or Builder to remove all such violating work at once. 
Removal shall commence within fifteen (15) days of notice to the Owner and/or Builder and 
shall diligently progress until completion which must occur no later than thirty (30) days from the 
notice date. Such removal shall be at the expense of the Owner and/or Builder on whose Lot the 
construction and improvement is situated. In the event removal is not instituted and completed 
according to the terms and conditions set forth herein, the Declarant, the Association, and, with 
respect to the Golf Course Lots, the City, their delegates or assigns may enter upon the Lot 
involved to effect the removal, with the cost thereof assessed against the Owner of such Lot as an 
Individual Lot Assessment. 

4.11 Variances. In order to avoid unnecessary hardship and/or to overcome practical 
difficulties in the application of certain provisions of this Declaration, the Declarant, or, if after 
the Turnover Date, the Board shall have the authority to grant reasonable variances from the 
provisions of Article III and this Article IV. No variance shall materially injme or materially 
adversely affect any other Lot. No variance granted pursuant to the authority of this Section 4.11 
shall constitute a waiver of any provision of this Declaration as applied to any other party or 
other Lot, and no variance may be granted to permit anything that is prohibited by applicable 
Laws. All provisions of this Declaration not affected by the grant of a variance shall continue to 
apply with full force and effect to the Lot for which the variance is granted and to the balance of 
the Subdivision. In addition to the foregoing, no variance shall be granted to Golf Cotu·se Lots 
without prior written approval of the City. 
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ARTICLE V. COMMON AREAS, EASEMENTS AND LICENSES 

5.1 Subdivision Common Areas. The rights and obligations of the Owners with 
respect to the Master Common Areas are governed by the Master Declaration. The Declarant 
may hereafter choose, but is not obligated, to designate areas within the Subdivision which are 
not Master Common Areas to be common areas solely serving, and exclusive. to the Subdivision 
(the "Subdivision Common Areas"). The Subdivision Common Areas may include boulevards 
and median areas of roadways within the Subdivision, streetscape improvements installed by the 
Declarant, such as lighting and landscaping, other landscaping areas which enhance the 
Subdivision, signs and any other Improvements installed by the Declarant or the Association for 
the common benefit of the Subdivision and designated by the Declarant or the Association as 
"Subdivision Common Areas". Presently, the Declarant has not established any Subdivision 
Common Areas and may or may not choose to do so, recognizing that the Master Common Areas 
may be sufficient for the purposes of the Subdivision. 

5.2 Easement Over Subdivision Common Areas. Each Owner shall have an 
easement (in common with all other Owners) of enjoyment in, over, and upon the Subdivision 
Common Areas. These rights shall be appurtenant to, and shall pass with, the title to each Lot, 
subject to the terms and limitations set forth this Declaration, and in the Rules and Regulations. 
An Owner may delegate his/her rights of access and enjoyment to family members, Occupants, 
guests and invitees. All such easements are limited by such restrictions as may apply to the 
Subdivision Common Areas affected thereby, and no person shall have the right by virtue of such 
easements to engage in activities on the Subdivision Common Areas which are not permitted 
according to this Declaration, the Rules and Regulations, the provisions of the Subdivision Plat, 
agreements with any govermnental entities or other third patties or by Law. Neither the 
Declarant nor the Association assumes any liability for any person who chooses to utilize any 
Subdivision Common Areas or any amenity. Any person who chooses to utilize the Subdivision 
Common Areas or any amenity shall do so at their own risk. 

5.3 Easement for Services. A non-exclusive easement is hereby granted to all 
police, firemen, ambulance operators, m ailmen, deliverymen, garbage removal perso1rnel and all 
similar persons, the City and other local governmental authorities and the Association (but not to 
the public in general) to enter upon the Subdivision Common Areas to perform their duties. 

5.4 Dedication Rights. The Decla.rant and/or the Association hereby specifically 
reserve the right to "Dedicate to the Use of the Public" any part of or all of the streets, detention 
areas and easements, in part or in full. 

5.5 Sidewalks. Every Owner shall have a right and easement (in common with all 
other Owners) of enjoyment in, over, and upon the sidewalks located within the Subdivision, 
which rights shall be appurtenant to, and shall pass with, the title to property, subject to the tenns 
and limitations set forth in this Declaration, and in the Rules and Regulations. An Owner may 
delegate his/her rights of access and enjoyment to family members, Occupants, guests and 
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invitees. No person shall have the right by virtue of such easements to engage in activities on the 
walkways or sidewalks which are not permitted according to this Declaration, the Rules and 
Regulations, the Subdivision Plat, applicable Laws or under agreements with any governmental 
entities or other third parties. 

5.6 Reservation of Easements. The Declarant shall have and hereby reserves 
easements in favor of itself, the Association, their successors and assigns, and such other persons 
or entities, as it may designate in, on, and over that portion of the publicly dedicated rights of 
way outside of the actual roadway, as well as over a five foot (5') wide strip of land on either side 
of such publicly dedicated rights of way on the Property for the purposes of: (i) access to 
construct, use and maintain utilities (including, but not limited to, internet, telephone and cable 
television), sidewalks, signage, lighting, and landscaping; (ii) removing any obstructions 
including landscaping from such areas; and (iii) such other uses deemed appropriate for or 
necessary to integrate the Lots. 

ARTICLE VI. ASSOCIATION 

6. l Identification, Formation and Membership. The name of the Association is: 
"Woodland Greens at Yankee Trace Homeowners Association, Inc." The Association has been 
formed as an Ohio non-profit corporation pursuant to the provisions of Chapter 1702 of the Ohio 
Revised Code. The membership of the Association shall consist of the Owners of Lots and, until 
the Turnover Date, the Declarant. 

6.2 Governance. The Association shall be governed by a Board of Directors, 
consisting of at least three (3) persons. Prior to the Turnover Date, the members of the Board 
shall be appointed by the Declarant. After the Turnover Date, the Board shall be selected by a 
majority vote of the Owners as provided in the Code of Regulations, and all members of the 
Board must be an Owner. Voting and all other matters regarding the governance and operation 
of the Association is set forth in more detail in the Code of Regulations. · 

6.3 Power; Authority; Duties. The Association shall have all the rights, powers, and 
duties established, invested, or imposed by the Association Documents and ~he laws of th~ State 
of Ohio applicable with respect to Ohio not-for-profit corporations. In addition, the Association 
is hereby delegated the power and authority to enforce the protective covenants, restrictions, 
easements and other provisions of this Declaration. 

6.4 Specific Powers. With respect to the ownership, maintenance, management and 
care of the Subdivision Common Areas, the Association shall have the following specific 
powers: 

21724285.4 

6.4.1 Acquire title, install improvements thereon, manage, maintain, repair and 
replace all Subdivision Common Areas, and pay all costs of utilities, 
operation, maintenance, repairs, replacement, gardening and other 
necessary services for the Subdivision Common Areas; 
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6.4.2 Procure and maintain appropriate public liability and casualty insurance (if 
applicable) for the Subdivision Common Areas; 

6.4.3 Grant easements or licenses where necessary for utilities and other service 
facilities over, on and across the Subdivision Common Areas and within 
platted easements across Lots; 

6.4.4 Levy and collect Assessments from the Owners and enforce payments of 
such Assessments; 

6.4.5 Pay all taxes and governmental or quasi-governmental imposed 
assessments that would be a lien upon the Subdivision Common Areas, 
and discharge any lien or encumbrance levied against the Subdivision 
Common Areas; 

6.4.6 Pay for reconstruction of any portion of the Subdivision Common Areas 
which are damaged or destroyed; 

6.4.7 Employ and retain a Manager (as defined in Section 6.5 below) and/or 
other administrative staff to perform all or any portion of the duties and 
responsibilities of the Association with respect to maintenance of the 
Subdivision Common Areas; 

6.4.8 Make and enforce reasonable Rules and Regulations governing the use of 
the Subdivision Common Areas, which shall be consistent with this 
Declaration. The Board shall have the power to impose sanctions on 
Owners for violations of the Declaration or the Rules and Regulations, 
including, without limitation, reasonable monetary fines which shall be 
considered Assessments. In addition, the Board shall have the power to 
seek relief in any comt of competent jurisdiction for violations or to abate 
unreasonable disturbances. If the Board expends funds for attorneys' fees 
or litigation expenses in connection with enforcing the provisions of this 
Declaration, the Association Documents or the Rules and Regulations 
against any Owner, Occupant, tenant, guest or invitee of any Owner, the 
amount shall be due and payable by such Owner and shall be an 
Assessment against such Owner's Lot; 

6.4.9 Retain and pay for legal and accounting services necessary and proper, for 
the efficient operation of the Association; and 

6.4.10 Perform any and all other acts and things that a nonprofit, mutual benefit 
corporation organized under the law of the State of Ohio is empowered to 
do, which may be necessary, convenient or appropriate in connection with 
the ownership and maintenance of the Subdivision Conunon Areas and the 
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can-ying out of the Association's duties as set forth in this Declaration. The 
foregoing provisions shall not be deemed to create an obligation for the 
Declarant to create any Subdivision Common Areas or an expectation 
thereof, it being recognized that the Master Common Areas benefit the 
Subdivision as well as the remainder of the Master Parcel. 

6.5 Delegation of Duties. The Association may elect to delegate any or all of its 
duties, powers or functions, to any person, corporation or firm to act as manager ("Manager"). 
In such event none of the Association, the Board, or the Owners shall be liable for any omission 
or improper exercise by the Manager of any such duty, power or function so delegated. 

6.6 Books, Records. Upon reasonable request of any Owner, the Association shall be 
required to make available for inspection all books, records, and financial statements of the 
Association. A reasonable fee may be charged to cover the costs of handling, copying and/or 
delivering such books and records to the Member who requests the same. 

6.7 Indemnification. The Association shall indemnify eve1-y Board member, officer 
and trustee of the Association against any and all claims, liabilities, expenses, including 
attorneys' fees, reasonably incurred by or imposed upon any Board member, officer or trustee in 
connection with any action, suit, or other proceeding (including settlement of any suit or 
proceeding, if approved by the Board) to which he/she may be a party by reason of being or 
having been an officer or trustee. The Board members, officers and directors shall not be liable 
for any mistake of judgment, negligent or otherwise, except for their own individual wi11ful 
misconduct, bad faith or gross negligence. The Board members, officers and trustee of the 
Association shall have no personal liability with respect to any contract or other commitment 
made by them, in good faith, on behalf of the Association, and the Association shall indemnify 
and forever hold each such Board member, officer and trustee free from and harmless against any 
and all liability to others on account of any such contract or commitment. Any right to 
indemnification provided herein shall not be exclusive of any other rights to which any Board 
member, officer or trustee, or former Board member, officer or trustee may be entitled. The 
Board may obtain professional liability insurance coverage. 

ARTICLE VII. MAINTENANCE 

7.1 Maintenance of Master Common Areas. The Master Association shall 
maintain the Master Common Areas as provided in the Master Declaration. 

7.2 Maintenance of Subdivision Common Areas. The Association shall maintain 
the Subdivision Common Areas in good condition and subject to the authority of the Association 
as stated in Section 6.4 above. 
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